GENERAL MEETING OF THE BOARD OF DIRECTORS
OF THE _
CENTRAL TEXAS REGIONAL MOBILITY AUTHORITY

RESOLUTION NO. 04-08

WHEREAS, the Central Texas Regional Mobility Authority (“CTRMA”)} was created pursuant
to the request of Travis and Williamson Counties and in accordance with provisions of the
Transportation Code and the petition and approval process established in 46 Tex. Admin. Code
§ 26.01, et. seq. (the “RMA Rules™); and

WHEREAS, pursuant to Chapter 370 of the Texas Transportation Code RMAs are authorized io
pursue and develop a wide variety of transportation projects, including congestion management
projects; and '

WHEREAS, the Texas Department of Transportation (TxDOT) has published proposed
amendments to rules which address the operation of congestion mitigation facilities; and

WHEREAS, it is the recommendation of CTRMA staff that clarification of the rules is warranted
to assure that the ability of RMAs to pursue the development and operation of congestion
mitigation facilities is not adversely affected by the rules;

NOW THEREFORE, BE IT RESOLVED, that the Board of Directors of the CTRMA hereby
authorizes staff and legal counsel to file comments on the proposed amendments fo TxDOT’s
rules concerning the operation of congestion mitigation facilities; and

BE IT FURTHER RESOLVED, that the CTRMA staff and legal counsel are directed to update
the Board of Directors on the rulemaking process and the content of the rules finally adopted by
the Texas Transportation Conmmission.

Adopted by the Board of Directors of the Central Texas Regional Mobility Authority on the 25th
day of February, 2004.

Submitted and reviewed by: Approved:

7L, S T & S
C. Brian Cassidy N Chairman, Board of Directors
Legal Counsel for the Central Resolution Number 04-08
Texas Regional Mobility Authority : Date Passed 02/25/04

053071:00003 : AUSTIN : 290486.1
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CHAPTER 25, TRAFFIC OPERATIONS
SUBCHAPTER C. CONGESTION
MITIGATION FACILITIES

43 TAC §§25.40 - 25.47

The Texas Department of Transportation (departrment) proposes
amendments fo §§25.40 - 25.43 and new §§25.44 - 2547, con-
cerning congestion mitigation facilities,

EXPLANATION OF PROPOSED AMENDMENTS AND NEW
SECTIONS

House Bill 1208, 78th Legislature, Regular Session, 2003, ex-
pands the authority of the department to enter inlc agreements
with various transportation entities for the design, construction,
operation, and maintenance of high-occupancy vehicle (HOV)
lanes and toll lanes established for the purpose of congestion
mitigation.

House Bifl 1208 also allows the Texas Transportation Commis-
ston {commission) to authorize the use of HOV tanes by low-
emission vehicles (LEV) and motorcycles regardiess of the mini-
mum number of occupants of these vehicles as long as this does
not jeopardize the recelpt or use of federal funds by the depart-
ment. . '

The legisiation also gives the commission the authority to desig-
nate one or more lanes of a portion of the state highway as an
exclusive lane for ong or mare classes of vehicles. The commis-
sion must follow speclfic criteria contained in the statute before
it may designate an exclusive lane. The commission may also
establish tolls on an exclusive lane under certain conditions,

Housa Bill 1208 also notes that restrictions contained in Trans-
portation Code, Chapter 224, Subchapter F do not apply te po-
lice or emergency vehlicles, thatthe department is responsible for
installation and maintenance of traffic control devices Installed
under that subchapter, and that motorists are responsible for
obeying these traffic control devices,

SECTION BY SECTION ANALYSIS
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Saction 25.40 Is amended to reflect the expandsd authorlty of the
.department established by House Bill 1208 to enter into agree-
ments with transportation entities for HOV and toll lanss.

Saction 25.41 Is amended to incorporate new definitions for "ex-
ciusive lanes,” "HOV authority,” "level of service C," "low-emis-
sion vehicle,” "seriously degraded,” "oll entity,” and "toll lane.”
The term "authority" is deleted and replaced with "HOV authority"
to distinguish it from the definition of "toll entity." The definition of
“low-smission vehicle" is designed to ensure that only very clean
single occupancy vehicles have access to the HOV lanes,

Section 25.42 is amended to reflect the department's authority

ta croate toll lanes on any portion of the state highway system for

congestion mitigation purposes and fo create exclusive lanes.

. Section 25.43 is amended fo inclide toll lanes.
- New §25.44 allows, but doe$ not require, the department to au-

thorize the use of HOV lanes by low-emission vehicles and mo-
tarcycles without mesting the minimum occupancy requirements
of the facility. Before such authorization may occur, the depart-
ment must find that the HOV lane or lanes will be able to ade-
quately absorb the additional fraffic volume without suffering ad-
verse operational Impacts. The new seciion also establishes the
criteria the departmant will foliow before suspending or rescingd-

-ing the use of an HOV facility by these vehicles. Ths section

notes that no such authorization may be given by the depart-
ment if it would jeopardize the state’s ability to raceive or use
federal transportation funds,

New §25,45 allows the commission to deslghate and the depart-
ment to finance, design, construct, operate, or maintain exciu-
sive lanes on a portion of the state highway system. In order
to designate an exclusive lane, the commission must find that
the designation will improve transportation safety, mobillty, or alr
quality. In accordance with House BIll 1208, the depariment
may charge a toll for the use of an exclusive lane if the lanes
or multi-lane facllity adjacent to the exclusive lane are also tolled
or a vehicle authorized to use the tolled exclusive lane is autho-
rized o use nen-tolled adjacent lanes ot an adjacent non-tolled
multi-lane facility. The new section also aliows the depariment
to enter into a third-party agresmant with various entities for the
design, construction, operation, or maintenance of a toll exclu-
sive lane.

New §25.46 states that the department is responsible for the in-
stallation and maintenance of all official traffic control devices
installed under this subchapter. The section does allow the de-
partment to authorize an entity with which it contracts to operats
a toll lane under this subchapter to install and maintaln the nec-
essary fraffic control devicss.

New §25.47 provides that police and emergency vehicles may
use any lane of the stats highway system regardiess of the re-
strictions imposed by this subchapter.

FISCAL NOTE

James Bass, Director, Finance Division, has determined that for
each of the first five years the amendments and new sections
as proposed are in effect, there will be no fiscal implications for
focal government and there will be minimal fiscal implications for
state government as a resuit of enforcing or administering the
amendments and new sections. Positive fiscal impact may be
experlenced as a result of possible expanded use of tolis on the
state highway system for congestion mitigaticn purposes; how-
ever, exact fiscat Impact cannot be determined. The proposed

changes will be accomplished using existing depariment staff
and additional costs for roadway signing should not be signif-
icant. There should be no other fiscal impacts associated with
the amendments and new sections. Thers could be an economic
cost for persons choosing to utilize the foll lanes. That cost can-
not be estimated:because the toll charges will be set according
to the neads of gach particular project. o

Carlos A. Lopez, PE., Director, Traffic Operations Dlvision,
haes certified that there will be no significant impact on local
econcmies or overall employment as a result of enforcing or
administering the amendments and new sections.

PUBLIC BENEFIT

Mr. Lopez has also determined that for each of the first five
years the amendments and new sections are In effect, the pubiic
benefit anticipated as a result-of enforcing or administering the
amendments and new sections will be to provide a safer, mors
gfficlent driving environment for the traveling public. There wilt
be nc adverse economic effect on small businesses.

SUBMITTAL OF COMMENTS -

Written comments on the proposed amendments and new sec-
tions may be submitted to Carlos A, Lopez, FP.E., Diractor, Traffic
Operations Division, 125 East 11th Street, Austin, Texas 78701-
2483, The deadine for receipt of comments is 5:00 pm. on
March 15, 2004.

STATUTORY AUTHORITY: The amendments and new sections
are proposed under Transportation Code, §201.101, which
provides the commission with the authority to establish rules
for the conduct of the work of the department, and specifically
Transportation Code, 224.151(8) which authorizes the com-
mission to define a low-emissions vehicle, and Transportation
Code, §224.159 which authorizes the commission fo adopt
rules for Transportation Code, Chapter 224, Subchapter .

CROSS REFERENCE TO STATUTE: Transportation Code,
Chapter 224, Subchapter F.

§25.40. Purpose.

Transportation Code, Subchapter F, Chapter 224, authorizes the Texas
Department of Transportation (the department) to finance, design, con-
struct, operate, or maintain one or more lanes on a state highway facil-
ity as high occupancy vehicle (HOV) or exclusive lanes and to charge
a tol for these lanes, The departmhent may also enter into agreements
with various transportation entities for the design, construction, oper-
ation, and maintenance of HOV and toll lanes. [Transporiation Code;
§224-153 and §224-154; authorize the commission te designate; and
the department or a transportation eerporation to design; eonstruet; ep-
erate; o maintain; high eceupancy vehicle (HOY) lanes on the slate
highway system; and to charpe a toll for the use of one or more lanecs
of & state highway facility; ineluding an HOV lane; for the pumese of
congestion mitization:] In order to support the construction of infra-
structure and traffic operation strategies designed to decrease traffic
congestion, improve air quality, improve safefy, and enhance the use of
existing highways, this subchapter prescribes requirements for the des-
ignation, funding, and operation of HOV lanes, toll lanes, and exclugive
Ianes {and high oceupancy tolt (HOD) lanes] on the state highway sys-
tem,

§25.41. Definitions.
The following words and terms, when used in this subchapter, shall

- have the following meanings, unless the context clearly indicates oth-

erwise,

- PROPOSED RULES
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or & munioipsl transit dopartmont ershifed under Transportstion Code;
Chapter 453:]

{1} [ Commission--Thg Texas Transportation Comunis-

sion.

{2) [)] Department--The Texas Department of Trans-
portation.

(3} Bxclusive lane--A lane of & highway or segment of a
highway on the state highway system the use of which is restricied to
one or more specific classifications of motor vehicle.

(4)-(7) (No change.)

(8) HOV_Authority--A transi{ authority created under .

Transportation Code, Chapter 451, 452, or 453; a regional mobility
authority created under Transportation Code, Chapter 361 or 370; a
municipality; or a transportation corporation.

(9) Level of Service C—~A measure of highway congestion
s defined by the latest edition of the Highway Capacity Manual pub-
lished by the United States Transportation Ressarch Board.

(10) Low-emission vehicle--A vehicle that has been certi-
fied by regulations of the federsl Environmental Protection Agency to
meet the Tier IT Bin | or Bin 2 emission level established for that make
and model year,

{11) Seriously depreded--When a lane or lanes fail to
achieve at least a level of Service C for 90% of the time over a

__consecutive 90-day period during weekday peak travel periods.

B (12} Toll entity--A regional tollway authority created un-
Transportation Code, Chapter 366; a transit authority created un-

uer Transporiation Code, Chapter 451, 452, or 453, a regional mobil-
ity authority created snder Transportation Code, Chapter 361 or 370; a
county acting under Transportation Code, Chapter 284; or & transporta-

the commission requesting the designation of one or more lanes on a
state highway facility as dedicated HOV, toll, or exclusive [er HOT]
lanies, and requesting approval to design and construct an HOV, toll,

or exclusive {er HOT] lane project. In determamng whether to make A
des:gnatmn and grant approval, the commission will consider the eri-
teria prescribed in subsection (a) of this section. As part of the desig-
nation and approval process, the commission will consider the studies
and planping documents prepared by the department under subsectlon
(a) of this section.

- §2543, Operation of HOV and Toll (HOF] Lanes.

{a) Eligibility requirements. The executive director, in cooper-
ation with an HOV authority with which the depariment contracts under
this subchapter {suhsection (d) of this seetion], will establish eligibil-
ity Tequirements for vehicles authorized to use HOV [or HOT] lanes
on the state highway system, including eligible vehicle classes and oc-
cupancy requirements. These requirements may be established based
on the type and Iocatjon of the transportation facility and on the time
of day. In establishing these requirements, the executive director will
consider: -

(1) the tevel of service on the HOV [er HOT] lanes;

(2) the level of service on genzral purpose lanes that are
part of the highway facility on which HOV [er HEF] lanes are located
or are proposed to be located;

(3)-(6) (No change.)
{(b) Toll charges

(1} The comumission by minute order will establish charges
for the use of tol} lanes or wili authorize an HOV authority or toll entity
with which the department contracis to set the amount of toll charges
[HOT lanes]. Variable toll charges may be established based on sever-
ity of cungesiion, time of day, classification of vehicle, type and loca-
tion of facility, and vehicle ocoupancy. In establishing toll charges, the
commission will consider the results of traffic and revenue studies and
opérational plans[;] prepared by the department or an HOV authority
or toll entity [an autherisy] with which the department contracts under

tion corporation.

(13) Tolllane--A lane ot Ianes of the state highway system,
including an HOV lane, on which a toll has been authorized by order of
the commission under Trangportation Code, Chapter 224, Subchapter
F. :

{14 [(8)] Trangportation corporation--A corporation cre-
ated by the commission under §§15.80 - 15.93 of this title {relating
to Transpm‘tatlon Corporations).

§25.42,  Developmen: of HOV, Exclusive, and Toll Lanes [and HOF
Lares].

(a} Criteria. The department may experd funds to perform
studies and analyses of project altematives that include the devel-
opment of an HOV (including a HOT lane), toll, or exclusive [er
HO¥] lane on the state highway system for the purposes of congestion
mitigation as deseribed under this subchapter. In performing studies
and project planning, the department will consider whether & potential
HOV, tol], or exclusive [or HOT] lane will:

(-4 Mo changc.)‘

(5) provide connectivity to or enharce the effectiveness of
existing HOV, toll, or exclusive [er HG'F] lanes;

(6)- (8) (No change)

(b) Project development, After completion of all necessary

—=udies and project planning, the department will submit a proposal to

this subchapter [imder subsection (&) of this section), and the criteria
prescribed in subsection (a) of this section.

(2) A povernmenta] entity that contributes substantial fund-
ing for a toll [HOT] lane project may recommend a toll charge to be set
by commigsion minyte order. The commission will approve the rec-

- ommended toll charge if the commission determines that the charge:

(A) - (B) (No change.)

{c) Administrative fee. The commission by minute order, or
an HOV anthority or toll entity with which the department contracts by
order of its governing body, will establish an administrative fee charged
to owners of vehicles that use to]l lanes established under this subchap-
ter [HOT lanes] without paymg the proper toll. In establishing an ad-
ministrative fee, the commission will consider:

(1) the estimated cost to the department to collect unpaid
tolls on tolled [HOT] lanes on the state highway system; and

(2) the existing or estimated violation rate on tolled [H&F]
tanes on the state highway system,

(&) Operating agreements, The department may enter into an
agreement with an HOV authorify or toll entity to operate one of more

- HOV or toll [HOF] lanes. The agreement will contain terms necessary

for the safe and efficient operation of the HOV or foll [HOT] lane,
including, but not Hmited to:

{13-{3) (No change,)
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(4} responsibilities for setting toll charpes and administra-

tive fees;
{5) [{4)]indemnification of the department; and

(6) [53] distribution of revenue between the department
and the HOV authority or toll entity,

§25.44, Use of HOV Lanes by Motoreveles and Low-Emissions Vehi-

(e) - Lanes that are adiacent to an exclusive lane may be desig-
nated as exclusive lanes themselves for differing classes of motor ve-
hicles. i

{f) The department may enter into an agreement with a re-
gional mobility suthority created under Transportation Code, Chapter
361 or 370, a county acting under Trangportation Code, Chapter 282, or
& transportation corporation to design, construct, operate, or maintain

cles.

{2} The department may allow motoreyeles and low-emissions

a toll exclusive lane created under this section.
825,46, Trafile Control Devices.

yehicles to uge HOV lanes without meeting the minjmum occupancy
requirements of the facility,

(b} In determining whether to zllow these vehicles to use an

(a) The deparfmentig résponsible forthe ingtallation and main-
tenance of all official traffic control devices necessary to implement
and ensure compliance with lane restrictions dgsignated under this sub-

HOV lane or lanes without mesting the minimum ocoupancy require-

chapter,

ments, the depariment will consider the ability of the HOV lane or lanes
to absorb the additional traffic volume without suffering adverse oper-

ational impacts,

(b) If the department enters into a confract with an entity to
operate a tol] lane under this subchapter, the department may eutherize
the contracted entity to erect and maintain the necessary traffic centrol
devices. ‘ - ’

(c) The department may suspend or rescind this authorization

(1) the department believes that the operation of the HOV

(c) All taffic control devices ingtalled under this subchapter
must be in compliance with the Texas Manual on Uniform Traffic Con-

lane or lanes has become, or is in danger of becoming seriously de-

trpl Devices,

graded; or
(2) the use of an HOV facility by these vehicles without

{d) Motorists are required to obey traffic control devices in-
stalled under this subchapter as required under Transportation Code,

meeting the minimum occupancy requirement would jeopardize or im-

§544.004.

pair the state’s ability to receive or use federal Fands.
$25.45.  Exclusive Lanes.

(a) The commission by mirute order may designate, and the

$§25.47. Police and Emergency Fehicles,

A police or emergency vehicle as defined by Transportation Code,
§541.201, may use any lane of the state highway system regardless of

department may finance, design, construct, operate, or maintain ar ex-

restrictions imposed under this subchapter.

clusive lane or fanes on a portion of the state highway systemn.

{b)} Indesignating an exclusive Jane, the commission must fnd
that such a designation will improve transportation safety, mobility, or

air quality.

(c} Before designating an exclusive lane, there must be:

(1) two or more lanes adjacent to the proposed exclusive
lane for the use of other vehicles; or

(2) amulti-lane facility adjacent to the proposed exclusive
lane for the use of other vehicles.

{d) The department may charge a toll for the use of an axclu-
sive lane if the toll is expected to enhance safsty or mobility, improve
congestion o air guality, and:

{1} the lanes or muli-lane facility adjacent to the exclusive
lane are also toHed; or :

{2) & vehicle authorized to use the tolied exclusive lape is
authorized to use non-tolled adjacent Janes or an adiacent non-tolled

mutti-lane facility,

This agency hereby certifies that the proposal has been reviewed

. by legal counsel and found to be within the agency's legal author-

ity to adopt. -

Filed with the Office of the Secretary of State on January 30,

2004,
TRD-200400606

" Richard D, Monroe

General Counse!

Texas Depeartment of Transportation

Earliest possibie date of adoption: March 14, 2004
For further information, please cail: (512) 463-8630

4 L 4 *
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