GENERAL MEETING OF THE BOARD OF DIRECTORS
OF THE
CENTRAL TEXAS REGIONAL MOBILITY AUTHORITY

RESOLUTION NO. 06-20

WHEREAS, the Central Texas Regional Mobility Authority (“CTRMA”) was created pursuant
to the request of Travis and Williamson Counties and in accordance with provisions of the

Transportation Code and the petition and approval process established in 43 Tex. Admin. Code
§ 26.01, et. seq. (the “RMA Rules™); and

WHEREAS, Chapter 370 of the Texas Transportation Code authorizes regional mobility

authorities to develop projects through the use of comprehensive development agreements
(“CDAs™); and

WHEREAS, the CTRMA solicited proposals for the development of 183-A and in Resolution
No. 04-43, dated September 8, 2004, the Board of Directors approved the selection of Hill
Country Constructors as the Developer for 183-A, and the CTRMA and Hill Country
Constructors entered into a CDA effective November 29, 2004 for the 183-A Turnpike Project;
and

WHEREAS, the work performed under the CDA requires oversight by the General Engineering
Consultant retained by the CTRMA (the “GEC”); and

WHEREAS, the CDA includes a process for the consideration and development of potential
change orders for aspects or portions of the work performed under the CDA which might warrant
adjustment to the Development Price or the contractual deadlines for performance by the
Developer; and

WHEREAS, the change order process includes consideration of potential changes or revisions
caused by several sources or events, including certain requests for changes by the CTRMA,
certain otherwise undiscovered matters affecting the 183-A Project, as well as other items more
fully set forth in the CDA; and

WHEREAS, the CDA provides that all change orders be formally agreed to by the CTRMA and
the Developer, and that except those involving an amount up to and including $50,000.00 as set
forth in Resolution No. 05-46 dated June 29, 2005, the Board must approve any change order;
and

WHEREAS, the CTRMA, the GEC and the Developer, pursuant to the change order process set
forth in the CDA, have determined that administration and remediation of previously
. undocumented asbestos contamination on various 183-A right of way parcels require the
issuance of Change Order No. 4, as set forth and in accordance with the terms thereof and
attached hereto as Attachment “A”.

AUSTIN: 053071.00003: 336234v1



NOW THEREFORE, BE IT RESOLVED, that the Board of Directors approves the execution
and issuance of Change Order No. 4 as set forth and in accordance with the terms of thereof and
attached hereto as Attachment “A”; and

BE IT FURTHER RESOLVED, that Change Order No 4 is made an amendment to the Contract
Documents, as defined in the CDA, as of the date that Change Order No. 4 is fully executed by
the CTRMA and the Developer.

Adopted by the Board of Directors of the Central Texas Regional Mobility Authority on the 29th
day of March, 2006.

Submitted and reviewed by: Approved:

e Tt =1

L g

Won o Robert E. Tesch

General Counsel for the Central Chairman, Board of Directors

Texas Regional Mobility Authority Resolution Number 06-20
Date Passed _03/29/06

AUSTIN: 053071.00003: 336234v1



Attachment “A”

Complete Copy of Change Order No. 4

AUSTIN: 053071.00003: 336234v1



FILE COPY

EXHIBIT M
FORM OF CHANGE ORDER
CHANGE ORDER PROPOSAL NO. 004 CONTRACT NO. 183A Turnpike
SECTION 1
Originator: Rich Ginder Date: January 26, 2006

Title: Toll / Aesthetics Manager
Contract No. 183A Turnpike
Company Name: Hill Country Constructors

DESCRIPTION:

Administration and remediation of previously undocumented contaminated ROW parcels.
Scope:

This work consists of administration of remediation efforts by Jenkins Environmental
Consulting and asbestos abatement of parcel Nos. 32, 47, 48, 49, 83 and 93 by Southwest
Constructor Services, Inc.

CAUSE OF CHANGE ORDER REQUEST:

Preliminary Environmental Assessment of acquired ROW parcels, which identified
multiple areas of potential Hazardous Material Contamination, and subsequent further
sampling and testing of those sites identified to contain potential hazardous materials (as
described in PCO NO. 009 and previously submitted Change Order No. 003) have
documented parcels requiring mitigation. This Change Order is requested for
administration and remediation of Hazardous Material from these parcels.

/

;‘

e ML~ Z-12-0(
Df%lo;fé’r Proje¢t Manager Date

CENTRAL TEXAS REGIONAL MOBILITY AUTHORITY COMPREHENSIVE DEVELOPMENT AGREEMENT
U/S 183-A TURNPIKE PROJECT Extiair M
AUSTIN:053071/00006:294357v1 PaGe M-1 CONFORMED FOR EXECUTION



CHANGE ORDER
REQUEST
CHANGE ORDER PROPOSAL NO. 004 CONTRACT NO. 183A Turnpike
SECTIONII

The total amount of this Change Order is $ 39,099.00. Documentation supporting the Change
Order is attached as Exhibits 183A CO4.1 through 183A C04.6

Payment Schedule Items Added/Deducted:

Activity No. Description Amount
D030102 Asbestos Abatement $ 38,731.00

Summary of Change Order Proposal by Categories: [Additives/(Credits)]

A. Developer Labor (construction)

1 Wages' b 0.00____
2. Labor benefits® (55% of A.1) $ 000
B. Developer and Subcontractor Labor (professional services)
I, Wages' (Raw) by 0.00__
2. Labor benefits® (145% of B.1, which includes
overhead and profit) $ 0.00____
3. Off-duty peace officers and patrol cruisers' $ 0.00__
C.  Materials' (with taxes, freight and discounts) $ 3,477.00

! Estimated for Negotiated Change Orders or Actual for Force Account Change Orders.

2 Premiums on public-liability and workers-compensation insurance, social-Security and
unemployment-insurance taxes.

CENTRAL TEXAS REGIONAL MosILITY AUTHORITY COMPREHENSIVE DEVELOPMENT AGREEMENT
US 183-A TURNPIKE PROJECT Exrisit M
AUSTIN:053071/00006:294357vI PaGe M-2 CONFORMED FOR EXECUTION



D. Developer qu.liprn»e.nt1 b 0.00

|

E.  Subcontracts' (Time and Materials costs) $ 33,575.00
F.  Utility Direct Costs' $ 0.00
G. Overhead and Profit

1. Labor (25% of A.1 and A.2) $ 0.00

53 Traffic Control (5% of B.3) $ 0.00

3. Materials (15% of C) $ 0.00

4, Equipment (5% of D) $ 0.00

4. Subcontracts (5% of E) $ 1,679.00

8 Utility Direct Costs (5% of F) $ 0.00
H.

Grand Total $38,731.00___
CENTRAL TEXAS REGIONAL MOBILITY AUTHORITY COMPREHENSIVE DEVELOPMENT AGREEMENT
US 183-A TURNPIKE PROJECT Extiair M

AUSTIN:053071/00006:294357v1 Pace M-3 CONFORMED FOR EXECUTION



CHANGE ORDER
REQUEST

CHANGE ORDER PROPOSAL NO. 004 CONTRACT NO. 183A Turnpike

SECTION III
The status of Substantial Completion is as follows:
» Unaffected by this Change Order Proposal
The status of Final Accept;'mce is as follows:
e Unaffected by this Change Order Proposal

Accordingly, the summary of the dates of Substantial Completion and Final Acceptance and Float are as
follows:

L Substantial Completion: ___ Unchanged

{(+or- days from base of calendar days after NTP2)
2 Final Acceptance: Unchanged

(+or- days from base of calendar days after NTP2)

8. Number of days of Project Float __Unchanged

Justification for Change Order with reference to CDA:

CDA Exhibit-C Technical Provisions sections 9.3.2.2 specifies that Developer is entitled to compensation
for assessment, characterization, remediation and management of previously unknown contamination as
allowed for in Section 7.5 and 14 of the CDA Agreement.

The above three sections represent a true and complete summary of all aspects of this change.

This Change Order Proposal includes all known and anticipated impacts or amounts, direct, indirect and
consequential, which may be incurred as a result of the event, occurrence or matter giving rise to the
proposed change.

CENTRAL TEXAS REGIONAL MOBILITY AUTHORITY COMPREHENSIVE DEVELOPMENT AGREEMENT
US 183-A TURNPIKE PROJECT Extisir M
AUSTIN:053071/00006:294357v1 Pace M-4 CONFORMED FOR EXECUTION



CHANGE ORDER
REQUEST

CHANGE ORDER PROPOSAL NO. 004 CONTRACT NO. 183A Turnpike

If the foregoing Change Order Proposal includes claims of Subcontractors or Suppliers, the
undersigned have reviewed such claims and have determined in good faith that the claims are

justified as to both entitlement and amount. ¥

é ‘”
7
#

CENTRAL TEXAS REGIONAL MOBILITY AUTHORITY COMPREHENSIVE DEVELOPMENT AGREEMENT
ExtisiT M

US 183-A TURNPIKE PROJECT
AUSTIN:053071/00006:294357vt PAGE M-5 CONFORMED FOR EXECUTION



CHANGE ORDER
REQUEST

CHANGE ORDER PROPOSAL NO. 004 CONTRACT NO. 183A Turnpike

SECTION IV (Reviewed by GEC Manager)

’)”7;/%/ //%AA syt

GEC Team Construction Manager (CDA) ~  Date

Comaments:
CENTRAL TEXAS REGIONAL MOBILITY AUTHORITY COMPREHENSIVE DEVELOPMENT AGREEMENT
US 183-A TURNPIKE PROJECT ExrisiT M

ALSTIN:033071/00006:294357v1 PAGe M-6 CONFORMED FOR EXECUTION



CHANGE ORDER
REQUEST

CHANGE ORDER PROPOSAL NO. 004 CONTRACT NO. 183A Turnpike

SECTION V (Reviewed by GEC Project General Engineer)

M/ﬁé” }/&9—/04

Project General Engineer{CDA) Date
Comments:
CENTRAL TEXAS REGIONAL MOBILITY AUTHORITY COMPREHENSIVE DEVELOPMENT AGREEMENT
US 183-A TURNPIKE PROJECT Extxisir M

AUSTIN:053071/00006:294357v1 PAGE M-7 CONFORMED FOR EXECUTION



CHANGE ORDER
REQUEST

CHANGE ORDER PROPOSAL NO. 004 CONTRACT NO. 183A Turnpike

SECTION Vi (Reviewed by CTRMA’s Director of Finance)

ACTION TAKEN:
¢ Finance Approval O Attached O No O N/A
gﬂ%« _ s be
Director of Finanée Date
Comments:
CENTRAL TEXAS REGIONAL MOBILITY AUTHORITY COMPREHENSIVE DEVELOPMENT AGREEMENT

US 183-A TURNPIKE PROJECT ExHiBIT M
AUSTIN:033071/00006:294357v1 PaGE M-8 CONFORMED FOR EXECUTION



CHANGE ORDER

REQUEST
CHANGE ORDER PROPOSAL NO. 004 CONTRACT NO. 183A Turnpike
SECTION VII (Approval by CTRMA)

CHANGE ORDER ISSUED: Yes O No O

L2206

CTRMA Executive Date
Comments:
1
3
CENTRAL TEXAS REGIONAL MoBILITY AUTHORITY COMPREHENSIVE DEVELOPMENT AGREEMENT
US 183-A TURNPIKE PROJECT Exrism M

AUSTIN:053071/00006:294357v1 PAGE M-9 CONFORMED FOR EXECUTION



Exhibit CO.4.1



Change Order Estimate for Remediation of Undocumented Hazardous Material from parcels
within the schematic ROW

Al B.1* B.3 Cc A3 E™ F
Cost Impacts of Change Constr Dev  Prof Serv Materials Util DIr SubTotal
Labor (HCC) Raw W Police  pqd.(cc)  EaUP Subs Costs

CONSTRUCTION COSTS:
$0 ; 50
(a) Management of Mediation $0 $0- 50 $0 $9,875: $9,875
Asbestos Abatement $0 : $0 $0 $23,700: $23,700
$0 50! $0
$0: $0

50

{b) Disposal Fees (Credit)

DESIGN & APPROVAL COSTS:
Design
Independent QA/QC Review
Field Exploration
Utility Coordination
Design Coordination

Direct Utility Costs
Permits/Fees (DSHS) $3,477
Traffic Control

SubTotal:

MARK-UPS: :
Labor Benefits/Overhead/Profit i S $0
OH & Profit $0 $0 $1,679

SubTotal: $0 $0 %0 $3.477 30 $0

*Based on hourly work Total: $38,731

*Based on unit cost and/or lump sum Bid: $0

{a) Missing Jankins cost lo manage mediation of Parce} 49, Total Change:

(b) Hazardous Material Disposal Fees included In § 23,700 Subcontract
Credit for non-hazardous disposal, 1 Load ot $ 133.00 per load
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- P.O. Box 202770

INVOICE # 5-057.02-1-02

' December 1, 2005

-,

Mr. Kris Jensen ; ;
Hill Country Constructors N

Austin, TX 78720 g
PROJECT TITLE: 183A Right of Way, Leander, Texas ¢

Parcel 49
Jenkins Environmental Consulting Project No. 5-057.02

PERIOD OF SERVICE: November 21, 2005, through November 29, 2005

PROFESSIONAL SERVICES:  Asbestos Consulting Services

COST OF SERVICES:
Filing of one (1) DSHS 10 day
Notifications and one (1) amendment @ $75.00/each $ 150.00
Five (5) shifts of air monitoring/project management
@ $550.00/shift $2,750.00
Report preparation $ 300.00
TOTAL COST OF SERVICES $3,200.00

*************Due and Payable UpDrl Receipt*******t*****

Questions regarding this invoice should be directed to:

Mr. Troy Jenkins
Principal Consultant

Federal Tax ID # 74-2920408 DUNS #041817268

7756 Northcross Drive, Suite 103s Austin, Texas 7B8757¢(512) 708-9380 *Fax (512) 708-8388
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Jenkins Environmental Consulting, LLC.

INVOICE # 5-057.02-1-01
September 12, 2005

Mr. Kris Jensen

Hill Country Constructors
P.O. Box 202770

Austin, TX 78720

PROJECT TITLE: 183A Right of Way, Leander, Texas

Parcels: 93, 83, 48, 47, 32

Jenkins Environmental Consulting Project No. 5-057.02
PERIOD OF SERVICE:  August 30, 2005, through September 8, 2005

PROFESSIONAL SERVICES:  Asbestos Consulting Services

COST OF SERVICES:

Design specifications prepared by a Texas Department
of State Health Services (DSHS) licensed consultant $ 1,500.00

Providing bid services $ 350.00

Filing of three (3) DSHS 10 day
notifications @ $75.00/each $ 225.00

Four (4) hours of contract administration @ $75.00/hour $ 300.00

Seven (7) shifts of air monitoring/project management
@ $550.00/shift $3,850.00

Report preparation $ 450.00

TOTAL COST OF SERVICES $6,675.00

*xkkkskrr++Dyue and Payable Upon ReceiptF¥#* ¥ ¥xiis
]
JTO: \;\ sy
invoice shoul i :
ice should be directe E] -
f [1NO DELIVERY RECEIPT
Mr. Troy Jenkins ' ] NO COST CODE
Principal Consultant [ DIFFERENT PRICE
[} DIFFERENT QUANTITY

o0

73 ADDITIONAL ITEfS——F————
Federal Tax ID # 74-2920408 DUNS #04181726 y’} Pt [t
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7758 Mortheross Drive, Suite 103 = Austin, Texas 78757 » {512] 708-5390 « Fax [512) 708-5388 @)‘)



Inly 5, 2005

Mr. Kris Jensen

Hill Country Constructors
P.0.Box 202770

Austin, TX 78720

Regarding: Consultant Services for Abatement of Asbestos-Containing Materials,
Jenkins Environmentel Consulting Proposal No. 5-057.02

Dear Mr. Jensen:

Jenkins Environmental Consulting, LLC. is pleased to provide this proposal for the project and
area noted below.

Project Locrtion: US Hwy 183A Turnpike Right of Way Parcels
Austin, Texas

Project Description:  Consulling services for asbestos abatement oft
Parcel 32:  Approximately 220 square feet of floor tile and mastic.

Parcel 47:  Approximalely 240 square fesl of floor tile and 100 square feet of
wallboard in the spartment.

Parcel 48:  Approximately 550 square feat of shest viny1 in the main house.

Parcel 49:  Approximately 1,250 square feet of ceiling texture, 4,000 square
feet of wallboard,7,500 square feet of exterlor transite panels, and
window glazing on 9-windows in the double-wide home. And,
spproximately 2,100 square feet of wallboard in the small house.

Parcel 83:  Approximately 560 square feet of ceiling texture and 700 square
feet of joint compound located behind wood paneling.

Porcel 93:  Approximately 2,000 square feet of ceiling texture, 7,000 square
feet of wellboard, and 125 square [eet of sheet vinyl in the stone
house.

SCHEMATIC PHASE

Jenkins Environmental Consulting will review the facilities and reporis furnished by the owner to

determine project requirements and will arrive at o mutual understanding of such requirements
with the owner.,

7786 Northcroes Drive, Sultn 103 « Austin, Texan 78757 » (512) 708-5330 » Fox (5721 708-9338



Mr. Kris Jensen
JEC Proposal No. 5-057.02
July 5, 2005

DESIGN PHASE

Based on the approved schematic concept, Jenkins Environmental Consulting will prepare, for the
owner's eppraval, design documents to fix and describe the size and character of the praject as to
materials included in the scope of work and such other elements as may be appropriate.

BIDDING PHASE

Jenkins Environmental Consulting will assist the ownar in obtaining bids or negotiated proposals. At
the owner's direction, Jenkins Environmental Consulting will select and negotiate with one
nbatement contractar, or schedule and attend a pre-bid canference with g limited number of pre-
quelified nbatement contractors. Public bids are sirongly discouroged.

CONTRACT ADMINISTRATION

Jenkins Environmental Consulting will: provide administration of the contract; visit the site at
intervals nppropriate to the stage of work to hecome generally familiar with the progress and quality
of the work completed and to determine in general if the work is being performed be in accordance
with the contract documents; conduct inspections fo determine the date or dates of substantial
‘complation and/or the date of final completion; render written opinions within a reasonable time on
all claims, disputes or other matters in question batween the owner and contractor; and, review and
certify the amounts due the contrector,

“The owner and contractor will communicate through Jenkins Environmental Consulting.
ATR MONITORING AND PROJECT MANAGEMENT

Tenkins Environmental Consulting will provide: on-site representation of the owner's interest;
collect, analyze and provide accurale air monitoring data; provide inspections at critical milestones

and sign off for the next phase of work; and, provide a final written report conlaining appropriais
docnmentation for the owner’s permanent files.

A representative of Jenkins Environmental Consulling will be on-site during asbestos removal and at
other eritical junctures of the abatement project.

LEAD BASED PAINT

Currently, there are no Federal or State regulations that require the removal of lead based paint from
public buildings prior to renovation or demolition, However, there are regulations from the
Occupational Safety and Health Administration (OSHA) 25 CFR part 1925, Lead Exposure in
Consiruction, which dictate that construction workers shall not be exposed (o lead in air above
estoblished levels. Additionally, thera are State and Federal regulations conceming the propsr
disposal of Iead waste under the Resource Conservation and Recovery Act {RCRA).

To determine proper disposal requirements, JEC proposes to collect TCLP semples of each material
identified as lead based paint. The TCLP samples should be collected prior to disturbance of the
materials.

Jenkins Environmental Consulting, 1Lc.
7756 Northerose Drive, Suite 108 « Austin, Tewas 78757 = [512] 708-8380 » Fax (512] 708-8388



Mr. Kris Jensen
JEC Proposal No. 5-057.02
July 5, 2005

The involee will be based on actunl time nnd expenses. The following costs for consultant services
are estimates only. This estimate is dependent on efficiency and scheduling of the abatement
contractor.

Design specifications preparet by 2 Texas Depertment of State $1,500.00
Health Services centified consultant, 6 Parcels @ $250.00/Parcel

Providing bid services (Addenda, attendance at pre-bid walk-through, £350.00
and evaluation of bids)

Filing of Original DSHS 10 Day Notification (Filing Amendments to $75.00
original @ $75.00 per amendment)

Four (4) hours of contract administration time at 575.00 per haur £300.00
*Eleven (11), 8 to 10 hour shifts of air monitoring/project £6,050.00
management at $550,00 per shift (includes vp to 8 air samples

enalyzed by PCM per shift)

2 TCLP samples @ $300.00/each $600.00
Report Freparation (includes documentation of waste disposal) 3650.00
TOTAL CONSULTANT COST §9,525.00

*Air monitor/project manager fees nre based on the duration of the projéct. The proposed fees are bosed an
8 | 1-workday project. Should the abatement cantractor complete the project shend of schedule, or exceed
the estimated number of working doys, the nir monjtor/project manager fees will be adjusted to reflect the
duretion of the project.  Additinan] Hygienist hours {over 10 per shift) will bz charged at the rate of $75.00
per hour,

The Texas Department of State Health Services (DSHS) invoices the building owner a fee based
wpon the amount of ashestos removed. The estimated DSHS fee for this project is $2,650.00.
According to Regulations, this fze con®t be paid by JEC. Therefore, i is not included in this
proposal,

Jenldns Environmentzal Consulting, Lo,
775G Morthcross Drive, Suilte 103 » Austin, Texss 78757 « (512] 708-8380 » Fax (512] 708-93588



M. Kris Jensen
JEC Proposal No. 5-057.02
July 5, 2005

After receiving approval, we will call to coordinate scheduling of fieldwork. Typically, fieldwork
can commence within two weeks of approval and the written report will be availeble two weeks after
completion of abatement.

Should you have any questions or need ndditional information, please call.

onsulting, LLC.

Troy Jenkins
Principal Consuliant

AUTHORIZATION TO PROCEED

The Individual executing this Agreement warrants that he or she is duly authorized by the
contracting party fo execute and deliver this Agreement and that such execution is binding upon
sueh porty. Client's signature attests 1o financial responsibility, ability and willingness to pay
invoices. Signing this document gives Jenking Environmenial the authority 1o file the DSHS
Notification form on behalf of the building owner.

Authorized Cliemt Signatine

Jenldns Environmental Consulking, LLc.
7756 Northeross Drive, Buite 108 » Austln, Texas 78757 » (§12] 708-8380 « Fay [512) 708-8398



Jenkins Environmental Consulting, LLC.

7756 Northcross Drive, Suite 103

Aunstin, Texas 78757

(512} 708-9390

BID OPENING DATA SHEET

Proposed Project:  Asbestos Abatement

Project: US Highway 183A Expanasion Project Manager: Troy A. Jenkins

Laocation: ~ Future US Highway 183A, Right of Way Bid Opener: Troy A. Jenkins

. Bid Date: July 22, 2005 ‘Witness: Matt Zappa
Time Bids Due: 2:00PM Time Bids Opened: 2:00PM
Contractor Insurance Received Base Bid Rank

Southwest Constructors Yes $23,700.00 157
Sierra Construction Services Yes $28,600.00 e
Basic Industries, Inc. Yes $29,800.00 3k
Sisk-Robb, Inc. Yes $35,850.00 418

Description of Alternates:

Remarks:  All contractors were prequalified based on previous performance on projects designed end monitored by JEC.

Bjd Opening SheeLdoe
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ST
Hill Country Constructors
183A Tumpike Project

PCO NOTICE
PCO Number: 012
PCD Subject: Remediation of Undocumented Hazardous Materials within schematic ROW

Date of Occurrence: 7-5-05

Change Type
Sect. 14.3.1.1___
Sect, 14.3.1.2 (d)__

A) Facts Underlying Change Order Request & Reasons Additional Compensation or Time
Is Required

After HCC Design completed the Preliminary Environmental Assessment of the ROW parcels
acquired thus far for the Schematic ROW as mandated by CDA Agreements, then further
sampling and testing of these sites was completed. This information was provided to CTRMA in
PCO #009 and is being processed in Change Order #003. The character, extent, and scope of
remediation has been determined for these sites.

B) CTRMA Representative Knowledgeable of Facts Underlying Change Order Request

PCO #009 stated that the plan of action would be established by the sampling and testing
completed by firms described in the above mentioned PCO. Notification of the remediation
scope and cost is being afforded via this PCO.

C) Documentation and Substance of Oral Communication involved In Requested Change

Not applicable at this time.

D) Basis for Glaim and Necessity to Accelerate Schedule Performance

Currently, locations identified in the Assessment are not impacting job progress but have the
potential in the future to delay progress if not dealt with expeditiously.

E) Basis that Requested Change is not Reguired by Contract Documents

CDA Exhibit-C Technical Provisions section 9.3.2.2 specifies that Developer is entitled to
compensation for the assessment, characterization, remediation, and management of the
contamination as allowed for in section 7.5 and 14 of the CDA Agreement.

F) Particular Elements of Performance for which Additional Compensatlon Is Sought
Under Section 14 )

This PCO includes the cost to administrate and remediate the identified sites. Actual costs of
remediation and management is being submitted in this PCO.

G) Potentlal Critical Path Impacts

Page 1 of 2



’ﬁ B~
Hill Country Constructors
183A Tumpike Project

At this time, there are no anticipated impacts to the critical path associated with this change. The
remediation is currently schedule to proceed, to ensure no impact to subsequent work.

H) Estimate of Time that Response by CTRMA would Minimize Cost, Delay, or Disruption
of Performance

To facilitate the expeditious execution of this work, HCC would request a response per CDA
section 14.3.2.3.3 within 15 business days.

I} Price Elements and Rough Order Budget of this Request for Change

The cost to complete the administrating and remediation required to clear the sites documented in
the attached consulting service quote from Jenkins Environmental Consulting is estimated to be
approximately $34,000 prior to any allowable markups afforded by the CDA agreements.

Page 2 of 2



REGIONAL
MOBILITY
AUTHORITY

13640 Briarwick Drive
Suite 200

Austin, Texas 78729-1706
Phone: (512) 996-9778
Fax: (512) 996-9784
http//-www.ctrma.org

Executive Director:
Mike Heiligenstein

Board of Directors:

Robert E. Tesch
Chairman

Lowell Lebermann
Vice-Chairman

Robert L. Bennett
Treasurer

Henry H. Gilmore
James H. Mills
David Singleton

Johanna Zmud, Ph.DD.

Qctober 4, 2005

Mr. Ralph Gleffe, P.E.
Hill Country Constructors
12357-A Riata Trace Parkway Suite 300

Austin, TX 78727
RE: 183A Project:

Dear Ralph:

PCO Notice # 012

We have reviewed your Proposed Change Order (PCO) Notice #012 and
agree with the proposed remediation.

This response does not constitute the approval of the requested change order.
Such approval shall only be granted by formal action of the CTRMA Board

of Directors.

Please prepare a Change Order per CDA Section 14.3 that meets each of the
requirements of CDA Section 14.4 and submit to Richard Ridings for

processing.

Sincerely,

Executive Director

Mike Heiligeném

Cc: Richard Ridings

Brian Cassidy
Curt Ashmos
file

L, 0302

Enhancing Mobility and Opportunity in Central Texas
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' 4 Southwest Constructor Services, Inc. Invoice

Invoice
Date Number

9/28/2005 | 5186.01

Bill To

Hill Country Constructors
12357-A Riata Trace Pkwy Ste. 300
Austin, Texas 78727

Attention: Chris Jensen

Job Number
5186
Description Amount Due
Asbestos Abatement ,
Parcels 32,47,48,49,83, & 93 US 183 A Expansion
Abatement
Remove and properly dispose of the asbestos containing material identified by Jenkins
Environmental for aboved mentioned parcels. $23,700.00

Nel Due Upan Receipt Due and Payable in Travis County, Texas within 30 days.
All post due invoices are subject la a 1.5% monthly finance charge and
In the event of defnult reasounble colleetion and er sllomey [ees.

Total  $23,700.00

P.O. Box 50469 Austin, Texas 78763 Tel. 512-836-0667 Fax 512-835-8865




COMPLETION AND BILLS PAID AFFIDAVIT
WAIVER OF MECHANIC'S LIEN
AND
ONE YEAR WARRANTY

Before me, the undersigned authority, on this day personally appeared the undersigned
contractor or his agent, who, after being duly sworn, on oath deposes and says as follows:

The undersigned contractor certifies that he was a contractor or subconiractor, herein called
contractor, in the construction of certain improvements on the following described property to
wit:

Asbestos Abatement
At
Us 183a Expansion-Cedar Park, Texas

Said contractor does certify that the said improvements that the undersigned contracted to
perform in connection with said improvements has been entirely completed in accordance with
the plans and specifications; that there are no unpaid bills for labor and materials used by the
undersigned contractor in the construction of said improvements; the undersigned contractor
does further cerlify that he has not received any notice from any other sub-contractor,
materialman or laborer employed on these improvements that any bills are unpaid in connection
with the construction of all improvements.

The undersigned contractor for valuable consideration does waive and release any lien which
the undersigned contractor might have or claim on the above described real properly and
improvements on account of labor or materials furnished by the undersigned contractor in
connection with the labor materials, and improvements made by the undersigned to the real
property owner described above. When all monies received.

Contractor shall warrant construction of wark, which shall include labor and materials, for a
period of one year beginning on the date of final acceptance of the owner.

Dated this 29-Sep-05.

Southwest Constructor Services, Inc, General Manager

Contractor " Signatu a Title
P.O. Box 50468 Austin, Texas 78763 o
Address city, state, zip

Mty
MRT
4

o

) m‘;;& . LINDA J WILLIAMS

e s N S

£ '} E , olale of Texas

Yfse . My Commission Expires
T June 29, 2009

SWORN TO AND SUBSCRIBED BEFORE ME, UNDER MY OFFICIAL HAND AND SEAL OF
OFFICE.

September 29, 2005 N
Date dignatufe “—"

Notary Public in and for the County of Travis State of Texas
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Jenkins Environmental Consulting, LLC.

March 23. 2005

Hilt Country Constructors via facsimile 512-697-2649
Austin, Texas

Atlention: Kris Jensen

Regarding: Building Investigations for Asbestos and Lead Based Paint
Jenkins Environmental Consulting Proposal No, 5-057.01

Dear Mr. Jensen:

lenking Environmental Consulting is pleased to present this proposal to investigate for
ashestos-containing matenals (ACM) and lead based paint (LBP) including and limited to
the indiowing services: ficld obscrvation and investigation by a Department of State 1lealth
Services (DSIIS) licensed asbestos inspector; sampling of suspect matenals: preparation of’
a final report as requived by the DSHS, and preparation of budgetary cost estimates for
remaval of any confirmed ACM or lead based paint.

Tenkins Environmental Consulting is not responsible (or identitication of matcerials that arc:
1} concealed in arcas that require intrusive sampling techniques, unless directed in writing,
by the building owner to collect such samples, or 2) located in oceupied areas of the building
when sumple collection could pose a real or perceived threat to building occupants, or 3)
obscured by furniture or other large stationary items.

The proposal is based upon use of our standard contract, access 10 spaces, drawings you will
furnish and the following information provided:

Property Location: 17 parcels associated with US 183A cxpansion
Property Description: Various structures on }7 parcels

linvestigation of the above captioned properties tor the presence ol asbestos and ACM and
T.BP is estimated as (ollows based on time and material expended which may vary:

PROFESSIONAL SERVICES ESTIMATE
*Investigation and sampling, DSHS licensed asbestos inspector. $2.080.00

32 hours /@ $65.00/hour

P1.M lab analysis for ashestos, 230 samples 4 $12.00/sample $3,000.00
AA lab analysis for lead, 75 samples at $15.00/sample $1.125.00
Confirmation Assessiaent and Quantification, £ 390.00

6 hours &) $65.00how

= s @ ~ - TPSET L ANl YRR OT0N . Cae G2l Mo anan



Me Kris Jensen
Hill Country Constructors
March 23, 2003

*Report Preparation, 20 hours @ $65.00/honr $1.300.00
Expendable matenials and report repraduction : $  60.00
TOTAL ESTIMATED INVESTIGATION COST: $7,955.00

* Based upon 32 hours of investigation and sampling, 20 hours of'repon preparation, 250 asbestos samples
colleeted, and 75 tead samples collected. 1 fewer or more than 32 hours of investigation and sampling, and/or 20
hours of report preparation are reguired, tees will be adjusted accordingly. 11 fewer or more than 250 asbestes
nnd/or 75 lead samples are required, analytical charges will be adjusted.

If this proposal is not accepted before 30 (thirly) days o the date and year first written above, it
may be voided al the option of Jenkins Environmental Consulting.

If acceptable. please indicate your approval by stening below and returning onc hard copy of
this agreement to Jenkins Environmental Consulting.

After receiving approval, we will call to coordinate scheduling of fieldwork. 1'vpically.
leldwork can commence within one week of approval and the written report will be completed
onc week after reeeiving the lsboratory written analysis. A verbal summary may be provided
after receiving re ult- from the Jaboralory.

Should vou have any questions or necd additional information, please call.
Respectiully submitted,
Jenkins Eaviconmental (Tﬂnﬂul(ing
f"-- } [
- / // Laviet]
{ M/wm, L
Dcmr Williams

Senior Project Manager
Asbestos Consultant License No. 153359

AUTHORIZATION T0 PROCEED

The individual exeenting this Agreement warranis that he or she s dulv authorized by the contracting
parly lo execute and deliver this Agrecment and thar such execution is binding wpon such party.,
Chent's sigeatuee aliests 1o fisancial responsibility, abifite and willingness to pay invoices.

Awthorized Client Stgnture

Jenkins Envirccenental Consulting, wo. .
TIRE Rlavrhracers e Quote 7 e Fciin Javas TR7TART? « [512) 700-87300 « Fax (512] 708-9398



Jenkins Environmental Consulting, LLC,
7756 Northcross Drive, Suite 103

Austin, Texas 78757

(512) 708-9390

BID OPENING DATA SHEET
Proposed Project:  Asbestos Abatement
Project: US Highway 183A Expanasion Project Manager: Troy A. Jenkins
Location: Future US Highway 183A, Right of Way Bid Opener: Troy A. Jenkins
Bid Date: July 22, 2005 Witness: Matt Zappa
Time Bids Due: 2:00PM Time Bids Opened: 2:00PM
Contractor Insurance Received Base Bid Rank
Southwest Constructors Yes $23,700.00 1=
Sierra Construction Services Yes $28,600.00 e
Basic Industries, Inc. Yes $29,800.00 3P
Sisk-Robb, Inc. Yes $35,850.00 4

Description of Alternates:

Remarks: All contractors were prequalified based on previous performance on projects designed and monitored by JEC.

Bid Opening Sheet.doc
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0. 5128359865
NAME OF CONTRACTOR: SoICS

BID AND FORM OF PROPOSAL

HILL COUNTRY CONSTRUCTORS
HWY 183 A EXPANSION

THIS BID SUBMITTED TO:

By Hand or Fax:

Jenkins Environmental Consulting, LLC.
7756 Northeross Drive, Suite 103
Austin, Texas 78757

(512) 708-9390, Fax (512) 708-9398

1. The undersigned BIDDER proposes and agrees the bid form is an offer for which owner
could accept and establish an agreement with BIDDER 10 perform and furnish all work as
specified or indicated in the bid and in accordance with the other terms and conditions of
the Contract Documents.

2. BIDDER accepts all of the terms and conditions of these specifications. This Bid will
remain subject to acceptance for ninety (90) calendar days after the day of Bid opening.
BIDDER shall be prepared to sign an agreement, which shall integrate all the terms of his
offer before the day of award of the contract. BIDDER will sign and submit the
Agreement with the Bonds and other documents required by the Bidding Requirements
within ten (10) calendar days after the OWNER'S Notice of Award.

3. In submitting the Bid, BIDDER represents as more fully set forth in the Agreement thar:

a. BIDDER has examined copies of all the Bidding Documents prepared by Jenkins
Environmental Consulting, and of the following Addenda (receipt of which is

hereby acknowledged):
Addendum No. Dated
b. BIDDER has familiarized himself with the nature and extent of the Coniract

Documents, work, site, locality, and all local conditions that in any manner may
affect cost, progress, performance or furnishing of work.

c. BIDDER has visited the site and carefully compared the Contract Documents to
the existing conditions and accepts the extent of the requirements of the Contract
Documents.
Jenkins Environmental Consulting, LLC. Project Specifications

Hwy 183A Expansion Bid and Form of Proposal-1

E

01
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NAME OF CONTRACTORM C \g-\ BID AND FORM OF PROFPOSAL

d. BIDDER has correlated the results of all such observations, examinations,
investigations, explorations, tests, reports, and studies with the terms and
conditions of the Contract Documents.

8 BIDDER has given Jenkins Enviromnental Consulting written notice of all
conflicts, errors or discrepancies that it has discovered in the Contract Documents
and the written resolution thereof by Jenkins Environmental Consulting is
acceptable to BIDDER.

£ This Bid is genuine and not made in the interest of or on behalf of any undisclosed
person, fitm, or corporation and is not submitted in conformity with any
agreement or rules of any group, association, organization or corporation;
BIDDER has not directly or indirectly induced or solicited any other BIDDER to
submit a false or sham Bid; BIDDER has not solicited or induced any person, firm
or corporation to refrain from bidding; and BIDDER has not sought by collusion
to obtain for itself any advantage over any other BIDDER or over OWNER.

4, BIDDER will complete the work for the following lump sum prices.
5 | Basc Bid
| Strip, remove, and dispose:

Parcel 32: Approximately 220 square feet of floor tile and mastic.

Parcel 47: Approximately 240 square feet of floor tile and 100 square feet of
wallboard in the apartment.

Parcel 48: Approximately 550 square feel of sheet viny! in the main house.

Parcel 49: Approximately 1,250 square feet of ceiling texture, 4,000 square
feet of wallboard,7,500 square feet of exterior transite panels, and
window glazing an 9-windows in the double-wide home. And,
approximately 2,100 square feet of wallboard in the small house.

Parcel 83: Approximately 560 square feet of ceiling texture and 700 square
feet of joint compound located behind wood paneling.

Parcel 93: Approximately 2,000 square fect of ceiling texture, 7,000 square
feet of wallboard, and 125 square feet of sheet vinyl in the stone

house.
/ — g——
ST~ Jrte e Housadd SEVER! [Hanbrex) _dotars
20
This Bid includes all applicable sales taxes 8 X3 0 =)
Jenkins Environmental Consulting, LLC. Project Specifications

Hwy 183A Expansion Bid and Form of Proposal-2
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NAME OF CONTRACTOR: Lt € BID AND FORM OF PROPOSAL

3 The following attachment is made a condition of this Bid and MUST BE SUBMITTED
WITH BID:

Proof of Current Asbestos Inclusive Insurance Coverage.

6. Communication concerning this Bid shall be addressed to Jenkins Environmental
Consulting.

Jenkins Envirommental Consutting, LLC.
7756 Northcross Drive, Suite 103
Austin, Texas 78757

Attm:  Troy A. Jenkins

(512) 708-9390

FAX 708-9398

Jenkins Environmental Consulting, LLC. : Project Specifications
Hwy 183A Expansion Bid and Form of Proposal-3
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NAME OF CONTRACTOR: e ¢ €S

FAK NO. 5128350885
BID AND FORM OF PROPOSAL

If Bidder is:

An Individual:

By /\/A?'

(Priﬁt Name and Title of Person Authorized to Sign)

(Signature of Person Authorized to Sign)

doing business as:

Business address:

Telephone No.:

Submitted on: 20

Jenkins Environmental Consulting, LLC.
Hwy 183A Expansion

Project Specifications
Bid and Form of Proposal-4

B
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FAX NO. 5128359855 5
| L
NAME OF CONTRACTOR: S &J c S BID AND FORM OF PROPOSAL J

A Partnership:
By /V ﬂ

(¥ irm Ki_ﬂ-mc)

By:

(Print Name and Title of General Partner Authorized to Sign)

(Signature of General Partner Authorized to Sign)

By:

(Print Name and Title of General Partner Authorized to Sign)

(Signature of General Partner Authorized to Sign)

Business address;

Telephone No.:

Submitted on: 20

Jenkins Environmental Consulting, LLC. Project Specifications
Hwy 183A Expansion Bid and Form of Proposal-5



NAME OF CONTRACTOR: 5 MC S BID AND FORM OF PROPOSAL

A Cormporation:

By: S e WW@ST@N_S TRUCTORS
(Corporation Name)

s

(State of Incorporation)

Rrued- @57’* G-M.

(Print Name and Title of Person Authorized to Sign)

(Slgna% of Person Authorized to Sign)

Business address: (-’;0 . BO ¥ S Glé 6

Ausrras IX
TR763

Telephone No.: (SR B39 667

Submitted on: __ SJadry "2 2005~

END OF BID AND FORM OF PROPOSAL

Project Specifications

Jenkins Environmental Consulting, LLC,
Bid and Farm of Proposal-6

Hwy 183A Expansion

. 06
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ACORD, CERTIFICATE OF LIABILITY INSURANCE e sy “wivmee

ROCUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPGN THE CERTIFICATE
HOLDER, THIE CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,

William @Gammon Insurance

1615 cuadalupe
Austin TX 78701
Phona! 512~-477=5745 INSURERS AFFORDING COVERAGE - NAIC#
INSUREC WEURER 4 wravaluze Zndsamaiwy Ga. fznp) 25E58
Scuthwest Constructors, Ing, NFLFTR 8. Awerigan SITOTY Cakuslty Inc,
Southwest cunatructn:: | s = -
Services, In : iISURER C: Tanag Mutual Inuicancu ConpELY
. 0. Bax 50459 INSURER L,
Austin TX 78763
IMGLURER 1

LOVERAGES
Tell2 FOLICIES OF INSURANCE LISTED BELLW HAVE EEEM ISAUER (G 1H] MSLNED NAWED ABGVE FGR THE FOLICY PERGD MDICATED. WRTWITHETANDING
AT RECLIREHENT, TERM CR CONDITION GF ANMY COMTRACT 02 OTHER QOCUMERT WiTH REEPECT TO WHICH TEES CERTIFICATE MAY BE 1SSUED oA
MAy BERTAIM, THE IEUNANCE AFFORDED 1Y 1HE PCLICIES CESCRIGELY HEREIN 1B SUSJECT TO ALL TWE YERMIE, EXCLUEIONS AMD CONDITIONS OF SUCIH
POLICIES, ATGRIZGATE LIMITS SHOWN MAY MAVE BEEN REOUCED [ EAID CLAME.

'[?RF Nsnl:l TYBE OF MEURANCE PaLicy NUMBER IFQQ\W%‘?(W&WI LIITS
GENERAL LIABILITY EACHOCCLRIENCE 11,000,000
B m COMMERCIAL GEHERAL LIABILITY | EMUD 082030501 p5/1a/05 05/19/06 Fféfﬁ%l?gﬁfﬁm § Includeed
Jamsione %] ocan MED B |Any ona porsan__ | & Tnelucled
. PETIOMA, A& ADV HLLRY 3 Included
| ¥ {Centracts Pall Li GERERA). AGGREGATE 52,000,000
GEML AGEREGATE LIMIT APFLIES PER: PRODUCTE -COMPIOR A66 | ¥ Ineluded
[ Jrovey i 1B [ e Twp Ben, 2,000,000
| ALTCMORLE LAY COMBYER SINGLE LIkT 41,000,000
2 | Jaw oo THCRPOE585845 DE/d3/05 | 05/18/06 |V=0mets A s
AL O AT BOANY IHURY "
<2 | SOHEDALED AUTOS [Pee patczn) ’
| 3 [HRED ATaz j COOILY ety 5
| R | Hon-SwhED AITE (P acionne ’
- SHOPERTY DAMAGE "
{Par aczinony)
| EARADE LIABLITY AJTD DMLY - EA ACCIDENT | %
- AR AUTO OVHER THAN EAacc | 5
AUTD DREY! AGS | ¢
EXCERELNMBRELLA LIABILITY EACH DCCURRENCE £5,000,000
B Ew:cm E}mamz ZNU0082540501 05/18/08 | 05/18/06 |acoascam: £5,000,000
[ - £
4‘ DEPLCTILE g
3| RETEMNON £10,000 5

WORNERS COMPERBATION AND
EMPLOYSRE' LIABRITY

c NJYPI’GFP}ETDRJPAETM-E!EYECLTH\'E
OFFICENVENBER EXCLUDER?

iy, discrton weder
SPECISL. FROVISIONS bulow

TSFOO0L1820[702

W ETATD: T
X o oars || g |

05/18/08 | 05/19/06 |EL GAcH ACCIOENT £1,000,000

EL DISEASE- EAEMPLOVEE (1,000,000
CL. DSEAEE-POLICY LT (£ 2,000,000

OTHER

DEECRIFVION OF BPERATIONE J LOGATILNG ] YEHIZLES | RYXELUAINS AUDED BY SNOORERMENT ¢ SFGLIAL PROVIEIGNE

CERTIFICATE HOLDER

CARCELLATION

INTOO-1 | SHOULP ANY OF THE ABOVE DESCRISED PULICIES BE CANCELLED GEPORE THE BXPIRATION
DATE THEREOF, THI IS5UING INBURER WL ENDEAVOR TOMAL LD ;evs wRiTTEN
= i MOTICE TO TIHE SERTIFICATE HOLDER HAMED 7O THE LEFT, QUT FAILLUAE TC DO BG SHaLL

Infermation Furpeses anly POSE NO DULIGATION DR LABILITY OF ANYTIBND UP DN THE INSURER, |TS ACENTS OR

AEFREIENTATIVES.

AUTHOATZED REFRESLITATIVE
422_’ Lod e P i 4
- AF g4 /

ACORD 23 (Z0N1108]

G ACORD CORPORATIDN 7988




Austin Engineering Group

6802 Manzanlita

Austin, Texas 78759

Email: Austinengrgroup@aol.com

Tel: (612) 913-0077 Fax: (512) 233-5222
Web: Austinenviroconsultants.com

Ralph E. Bonnell, CiH

Mr. Bonnell holds a Masters degree in Industrial Hygiene from Texas A&M University and
Bachelors degrees from Austin College and the University of Houston in Pre-Medical Biology
and Chemical Englneering, respectively. Between 1979 and 1986, when he became certified in
Industrial Hygiene In the field of Comprehensive Practice, his work experience ranged from
classical Industrial Heath and Safety to directing Superfund and EPA environmental health
projects.

In the 1990’s, he allowed his certification in Industrial Hygiene to lapse when he had the
opportunity to correct major health concerns in the electronics industry by moving into the
field of research and development. In this capacity, he applied his knowledge of health and
safety while developing environmentally friendly processes that have reshaped the electronics
manufacturing industry. These processes include the elimination of solvent wash systems, the
elimination of flourolnert compounds in the solder reflow process, the elimination of lead
based solders in low melt soldering, the use of water as an alternate solvent in many cleaning
processes and processes requiring no cleaning.

After advancing to the position of Operations Manager with an Austin based manufacturing
firm, he became recertified by the American Board of Industrial Hygiene and returned to
Environmental Consulting where he now owns the consulting firm, Austin Engineering Group.

EDUCATION AND PROFESSIONAL ASSOCIATIONS

B. A. Premedical Biology -- Austin College, Sherman, Texas 1977
M.S. Industrial Hygiene — Texas A&M University, College Station, Texas 1979
B.S. Chemlcal Engineering — University of Houston, Houston, Texas 1985
Honors Fraternities: — Tau Beta Phl & Omega Chl Epsilon
Certified Industrial Hygienist — ABIH Certificate #8153
Mold Assessment Consultant -~ Texas DSHS License #MAC0209
Asbestos Consultant — Texas DSHS License #105638
PATENTS & PUBLICATIONS

Method of Attaching Electronic Components U.S. Patent # 4,998,342
10 Patentable processes published for public domain by IBM Intellectual Property Law
8 Technical engineering publications in peer reviewed journais

EMPLOYMENT HISTORY
2002-Present Austin Engineering Group (Owner)
2001-2003 Rimkus Consulting Group, inc.
2000-2001 Quickturn Precision Sheet Metal, Inc.
1999-Present Freelance Writer
1985-1998 Muitek, Inc. a division of DIIG, Inc (IBM Plant Acquisition)
1985-1996 IBM Corporation
1981-1982 University of Texas School of Public Health
1980-1981 D’'Appolonia Consulting Engineers, Inc.

1979-1980 Phelps Dodge Corporation



Ralph E. Bonnell, CIH
Austin Engineering Group
Austin, Texas 78759

Email: Austinenggroup@aol.com

Tel: (512) 913-0077
Fax:(512) 233-5222

To: Mr. Kris Jensen March 17, 2005
%Hill Country Constructors

From: Ralph E. Bonnell, CIH

Re: Property location: 183A Project(associated structures) Cedar Park ->Leander, Texas
Subject: Estimate for Asbestos Surveys & Consulting Services
AEG File No: 031551

Per our discussion, | have reviewed the information contained in the 183A Turnpike Parcel
Report zip file and have put together a bid for each project/parcel based on a fixed price not to
exceed bid and also as a cost plus sampling bid for each project with estimates of the
expected and maximum numbers of samples at each project site based on our analysis of the
descriptions, photos and past experience with similar structures.

Assumptions:

« If Austin Engineering Group is awarded the entire project; we will further
decrease this bid by 10% on all asbestos related survey and laboratory
costs, lead sample costs will not change.

« The base cost (typically $375/property with major structures such as residential
housing & $758/structure on properties with only minor structures) for each property
location asbestos survey includes travel, onsite sampling, structure diagrams with
sample location mapping and written report. (Delivery of report will be in hardcopy with
an electronic backup copy in Adobe PDF format.)

* The Asbestos laboratory services will be supplied by an mdependent TDH & NAVLAP
certified Laboratory and the number of samples are based on TDH requirements for
identifying suspect asbestos containing materials. Each sample will be billed at
$15/sample.

» The laboratory services for lead analysis will be supplied by an independent certified
laboratory and the number of samples are based on 1 composite paint chip sample from
each separately identified type of painted surface. Each sample will be billed at
$15/sample.

+ The bids for each parcel assumes a survey for every structure presented in the parcel
reports. (Some parcels have mare or less pictures of structures than listed in the
description. In these cases we estimated on the high side by including all structures
photographed or specified in the description.)

« Each parcel will be represented in a single report regardless of the number of structures
on the parcel. Each structure surveyed on a given parcel will be described with
separately with the parcel report.

« We will be able to begin work immediately upon bid acceptance as the parcels are made
available to us. We will plan to survey approximately 2 parcels per day and have each
parcel report ready for delivery within 5 business days of sampling.

« Inthe event asbestos containing materials are discovered, remediation planning will be
offered at $125/hour with a maximum remediation plan cost of $300/Parcel project.
Project supervision will be offered at a cost of $400/day plus $0.37/mile and $75/day per
diem. This includes onsite air sampling and laboratory analysis for up to 10 air samples
per day with each additional sample billed at $10 each.



The following are the list of parcels outlined in the package you sent to us with an estimate of
sampling based solely on the photographs and descriptions contained in each parcel report.
(The not to exceed estimate typically errs on the high side):
» Parcel 96 mobile home
o Not to exceed price - $1000
o $375 for survey & 20-40 samples @%$15 ea
o Lead samples 3-10 @%$15
¢ Parcel 95 mobile home — no photos
o Not to exceed price - $1000
o $3765 for survey with 20-40 samples @%$15 ea
o Lead samples 3-8 @%$15
¢ Parcel 93 Residential structure
o Not to exceed price - $1200
o 3375 for survey with 20-50 samples @%15 ea
o Lead samples 3-12 @$15
e« Parcel 91 — Storage shed
o Not to exceed price - $230
o $75 for survey & 3-6 samples @$15 ea
o Lead samples 1-3 @%15
¢ Parcel 90 1 residence & approximately 2 farm related structures
o Not to exceed price - $1200
o $375 for survey with 20-50 samples @%$15 ea
o Lead samples 8-18 @$15
¢ Parcel 83 1 residence
o Not to exceed price - $1000
o $375 for survey with 18-35 samples @$15 ea
o Lead samples 6-15 @%$15
e Parcel 63 residence & 2 storage sheds
o Not to exceed price - $1250
o $375 for survey with 20-50 samples @%15 ea
o Lead samples 8-18 @%15
e Parcel 62 farm related structure
o Not to exceed price - $340
o $75 for survey with 3-15 samples @$15 ea
o Lead samples 1-6 @$15
» Parcel 52 with 2 farm related structures
o Not to exceed price - $460
o $75x2 for survey with 6-18 samples @%$15 ea
o Lead samples 4-12 @$15
s Parcel 49 2 mobile homes and 2 commercial structures — no photo of mobile home #2
o Not to exceed price - $1650
o $375 for survey with 45-85 samples @%15 ea
o Lead samples 12-24 @%$15
¢ Parcel 48 residence & 2 detached structures
o Not to exceed price - $1250
o $375 for survey with 20-50 samples @$15 ea
o Lead samples 8-24 @%15
» Parcel 47 residence
o Not to exceed price - $1000
o $375 for survey with 20-40 samples @%$15 ea
o Lead samples 6-12 @$15

Page 2




s Parcel 36 storage shed
o Not to exceed price - $300
o $75 for survey with 3-15 samples @%$15 ea
o Lead samples 2-6 @315
e Parcel 32 large metal commercial building
o Not to exceed price - $1300
o $375 for survey with 20-50 samples @$15 ea
o Lead samples 8-24 @%15
e Parcel 22 Mobile Home
o Not to exceed price - $1000 — no photo
o $375 for survey with 20-40 samples @$15 ea
o Lead samples 6-12 @$15
e Parcel 14 small residence
o Not to exceed price - $360
o $75 for survey with 12-24 samples @%$15 ea
o Lead samples 4-12 @%15
Parcel 84 no apparent structures
o $75 for survey with no expected samples @$15 ea
o Lead samples (no estimate of # @$15)

Austin Engineering Group is a full service asbestos consulting agency and Mr. Bonnell is a
TDH licensed Asbestos Consultant. Our San Antonio partner will supply the TDH licensed
_project management & PCM laboratory services. Based on past experience, the described
survey project should require approximately 5-8 days to complete the field work with reports
either delivered in bulk 5 working days after last field sampling day or individually 5 working
days after each field work day. All remittance for these services will be billed on a net 30 basis
unless otherwise negotiated and penalties will be assessed on delinquent accounts.

Thank you for allowing us the opportunity to bid for this service. If you should have any questions
or require additional assistance, please call us. Whether you use our services or not, please let
me take this time to wish you every success in your venture!

Sincerely,

R P Rt

Ralph E. Bonnéll, CIH
Individual Asbestos Consultant TDH #105638

Page 3
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Hill Country Constructors TRANSMITTAL

12357-A Riata Trace Parkway No. 01256
Suite 300 Phone: 512-233-0101
Austin, Texas 78727 Fax: 512-697-2649
PROJECT: 183A TumnPike Project DATE: 10/22/2005
TO: Central Texas Regional Mobility Auth REF: Demolition Invoices
12357-A Riata Trace Parkway.
Suite 300
Austin, Texas 78727
ATTN: Carmen Merryfield
WE ARE SENDING: SUBMITTED FOR: ACTION TAKEN:
[ Shop Drawings | Approval O Approved as Submitted
O Leuer O vour Use 0 Approved as Noted
O prints CJ as Requested [ Returned After Loan
I Change Order [J Review and Comment ] Resubmit
] Pians O Submit
I samples SENT VIA: o Rewmed
[ specifications ¥ Auached 0] Returned for Corrections
O other: O Separate Cover Via: CJ Due Date:
ITEM PACKAGE SUBMITTAL DRAWING REV. ITEM NO. COPIES DATE DESCRIPTION STATUS

01

Demolition Invoices

Remarks: These invoices are returned to you for the CTRMA to pay. After a discussion with Mike Snare, it was determined that
CTRMA would pay these invoices and then invoice HCC (as done with TXDOT Testing). Should you have any questions

please contact me.

CC: Llovd Peterson, HCC (all contents)
Mike Snare (cover only); FILE

Signed: 1/ :
Ralph G‘;!%ﬂ'egz.)
f




Tl'a ns m Itta I cfo Turnpike Project Office
183A Turnpike Project 12357-A Riata Trace Parkway
Building 5, Suite 300
Austin, Texas 78727-1706

Central Texas Regional Phone: 512-233-0101
Mobility Authority Fax: 512-697-2647
| Attention - | Date  10-05-05 | Contract No.
[ To Ralph Gleffe

[ Hill Country Constructors
I 12357-A Riata Trace Parkway, Suite 300
| Austin, Texas 78727

| Regarding _Texas Department of State Health Services re. Invoice for Demolition

We are sending you: | X | Attached | [ Under separate cover via the following items
Copies Date No. Description
| 1 | 9-21-05 | Invoice re. Demolition/Renovation Notlfication # 2005082000
1 | 9-21-05 | Invoice re. Demolition/Renovation Notification # 2005082255

I L

l
l
i

-rrrrr

L
f
1 | 9-21-05 | | Invoice re. Demolition/Rencvation Notification # 2005081976
L
[
I
l

l
f
l

0CT o 6 2005 l\iﬁ)

|
!
These are transmitted as checked below: By ’M,éf__——:l

___| For approval | No Exceptions Noted | Revise & Resubmit L
| For your Information | | Exceptions as Noted [ | Proceed ]
| As requested { ] [ | i |

] For review/comment [ X | Other Please let the CTRMA know when HCC pays these invoices.
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| Copy to ‘C—C-‘ 03. 3 | Signaﬁ,?/
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-9 TEXAS DEPARTMENT OF STATE HEALTH SERVICES

EDUARDO J. SANCHEZ, M.D.,M.P.H. REGE!V EDLockbox - DSHS P.O. Box 12190 Austin, Texas 78711-2190
COMMISSIONER ~ (512)834-6610 http://www.dshs.state. tx.us
SEP 26 2005
September 21, 2005 CTRMA AUSTIN, T e Pt OGS Only
Remittance # :
CENTRAL TEXAS REGIONAL MOBILITY AUT ZZ‘fﬁ;;Uﬁ,
P O BOX 202770

AUSTIN, TX 78720

INVOICE: DEMOLITION / RENOVATION NOTIFICATION # 2005081976

Facility: RESIDENTIAL STRUCTURES-PARCEL 83 AND 823
Location: 601 SPANISH OAKS
Abatement Contractor: SOUTHWEST CONSTRUCTOR SERVICES INC

Please remit the fee assessed for the notification regarding the above mentioned facility, within
60 days of the date of this invoice letter.

RACM reported as follows:

0 Ln.Ft. 10360 Sq.Ft. 0 Cu.Ft. 0 Ln.Mt. 0 Sq.Mt. 0 Cu.Mt.
1260=0.0 ARU /160 =64.8 ARU 135=0.0 ARU /80 =0.0 ARU 115=0.0 ARU [1=0.0 ARU

ARU Integer Total : 64
Fee Calculation : $25 /] ARU - Minimum Fes = $50 or Maximum Fee = $3,000 + 3% + Fractional Dollar

FEE : $1648

Please make Check / Money Order payable to DEPARTMENT OF STATE HEALTH SERVICES.

Write account # ZZ112 - 178 / 2005081976 on payment.
Payment may be made for this notification fee ONLY.
DO NOT combine fees for other notifications, accounts or programs.

PAST DUE AFTER 11/21/2005

IMPORTANT: CREDIT CAN NOT BE GIVEN FOR REMITTANCE UNLESS COUPON AND
PAYMENT ARE RETURNED TOGETHER IN COUPON ENVELOPE.

If you have any questions please contact the Environmental Health Notifications Group at
(512) 834-6600 or 1-800-572-5548 (Texas Only).



SioUk) TEXAS DEPARTMENT OF STATE HEALTH SERVICES

RECEIVED
SEP 2¢ 2%
CTRMA AUSTw. %

Lockbox - DSHS P.O. Box 12190 Austin, Texas 78711-2190
(512)834-6610 htp://www.dshs.state.tx. us

EDUARDO J. SANCHEZ, M.D, ,M.P.H.
COMMISSIONER

September 21, 2005 —For Office Use Only
Remittance # :

CENTRAL TEXAS REGIONAL MOBILITY AUT ZZ1frr;o1u7nBt _

ATTN: MIKE SNARE RTI: 317504

P O BOX 202770

AUSTIN, TX 78720

INVOICE: DEMOLITION / RENOVATION NOTIFICATION # 2005082000

Facility: RESIDENTIAL STRUCTURES - PARCEL 93 AND 83
Location: 601 SPANISH OAKS
Abatement Contractor: SOUTHWEST CONSTRUCTOR SERVICES INC

Please remit the fee assessed for the notification regarding the above mentioned facility, within
60 days of the date of this invoice letter.

RACM reported as follows:

0 Ln.Ft.

10360 Sq.Ft.

0 Cu.Ft.

0 Ln.Mt.

0 Sq.Mt.

0 Cu.Mt.

| 1260 =0.0 ARU

/160 =64.8 ARU

135=0.0 ARU

/ 80 =0.0 ARU

{15 =0.0 ARU

{11=0.0 ARU

ARU Integer Total : 64

Fee Calculation : 25 / ARU - Minimum Fee = $50 or Maximum Fee = $3,000 + 3% + Fractional Dallar

FEE:$1648

[

Please make Check / Money Order payable to DEPARTMENT OF STATE HEALTH SERVICES.

Write account # ZZ112 - 178 / 2005082000 on payment.

Payment may be made for this notification fee ONLY.
DO NOT combine fees for other notifications, accounts or programs.

PAST DUE AFTER 11/21/2005

IMPORTANT: CREDIT CAN NOT BE GIVEN FOR REMITTANCE UNLESS COUPON AND
PAYMENT ARE RETURNED TOGETHER IN COUPON ENVELOPE.

If you have any questions please contact the Environmental Health Notifications Group at
(512) 834-6600 or 1-800-572-5548 (Texas Only).



{~4-UF) TEXAS DEPARTMENT OF STATE HEALTH SERVICES

EDUARDO J. SANCHEZ, M.D..M.P.H.
COMMISSIONER

Lockbox - DSHS P.O. Box 12190 Austin, Texas 78711-2190
(512)834-6610 http://www.dshs.state.tx.us

RECEIVED
SEP 78 5

September 21, 2005 et 01 Office Use Only
CTRMA AUSTIN, TX Remittance # ;

CENTRAL TEXAS REGIONAL MOBILITY AUT Zz”:rn‘ mt _

ATTN: MIKE SNARE mrts G

PO BOX 202770 -

AUSTIN, TX 78720

INVOICE: DEMOLITION / RENOVATION NOTIFICATION # 2005082255

Facility: RESIDENTIAL STRUCTURES- PARCEL 47 & 48
Location: 1225 CR 271
Abatement Contractor: SOUTHWEST CONSTRUCTOR SERVICES INC

Please remit the fee assessed for the notification regarding the above mentioned facility, within
60 days of the date of this invoice letter.

RACM reported as follows:

0 Ln.Ft.

890 Sq.Ft.

0 Cu.Ft.

0 Ln.Mt

0 Sg.Mt.

0 Cu.Mt,

1260 = 0.0 ARU

/160 =5.6 ARU

135=0.0 ARU

180=0.0 ARU

/15 =0.0 ARU

/1=0.0 ARU

ARU Integer Total : 5
Fee Calculation : 525 / ARU - Minimum Fee = $50 or Maximum Fee = $3,000 + 3% + Fractional Dollar

| FEE : $129 I

Please make Check / Money Order payable to DEPARTMENT OF STATE HEALTH SERVICES.

Write account # ZZ112 - 178 / 2005082255 on payment. § PAST DUE AFTER 11/21/2005

Payment may be made for this notification fee ONLY.
DO NOT combine fees for other notifications, accounts or programs.

IMPORTANT: CREDIT CAN NOT BE GIVEN FOR REMITTANCE UNLESS COUPON AND
PAYMENT ARE RETURNED TOGETHER IN COUPON ENVELOPE.

If you have any questions please contact the Environmental Health Notifications Group at
(512) 834-6600 or 1-800-572-5548 (Texas Only).



Tl"a n S m i tta I clo Turnpike Project Office

Building 5, Suite 300
Austin, Texas 78727-1706

183A Turnpike Project 12357-A Riata Trace Parkway

Central Texas Regional Phone: 512-233-0101
Mobllity Authority : Fax: 512-697-2647
| Attention [ Date 10-06-05 | Contract No.
LTo Ralph Gleffe

Hill Country Constructors

f
I 12357-A Riata Trace Parkway, Suite 300
l Austin, Texas 78727

| Regarding  Texas Department of State Health Services re. Invoice for Demolition

We are sending you: | X l Attached | | Under separate cover via the following items
Coples Date No. Description
| 1 | g-21-05 | Invoice re. Demolition/Renovation Notification # 2005082343

~rrrrr

l l
I l
| l
l l
. |
l L

These are transmitted as checked below:

| ] For approval | | No Exceptions Noted | Revise & Resubmit ]

l | For your Information | | Exceptions as Noted I | Proceed [ |
I As requested | | | l |
mE T E
L | For review/comment [ x ] Other _Please let the CTRMA know when HCG pays these inw:at:bas[E Lic i o e i
| Remarks 0CT g7 7 2005 E'J
HT
L }»

f \

3

I

Lcopyto &3 03 | Signed /. Ji/ Féﬁezu

if enclosures are not as noted, please notify us at once. Michael Snare, 'P‘E o




¢} TEXAS DEPARTMENT OF STATE HEALTH SERVICES

RECEIVED .

EDUARDO J. SANCHEZ, M.D.,M.P.H. Lockbox - DSHS P.O. Box 12190 Austin, Texas 78711-2190
COMMISSIONER OCT o4 2005 (512)834-6610 http://www.dshs.state.te.us

September 21, 2005 CTRMA AUSTIN, B —— For Office Use Only

Remittance # :

CENTRAL TEXAS REGIONAL MOBILITY AUT & fn;oﬁl

ATTN: MIKE SNARE e -

PO BOX 202770

AUSTIN, TX 78720

INVOICE: DEMOLITION / RENOVATION NOTIFICATION # 2005082343

Facility: RESIDENTIAL STRUCTURE - PARCEL 32
Location: 1858 CR 269
Abatement Contractor; SOUTHWEST CONSTRUCTOR SERVICES INC

Please remit the fee assessed for the notification regarding the above mentioned facility, within
60 days of the date of this invoice letter.

RACM reported as follows:

: 0 Ln.Ft. 220 Sq.Ft. 0 Cu.Ft. 0 Ln.Mt. 0 Sq.Mi. 0 Cu.Mt.
1 1260 =0.0 ARU /160 =1.4 ARU 135=0.0 ARU /80 =0.0 ARU 15 =0.0 ARU /1=0.0 ARU

ARU Integer Total : 1
Fee Caiculation : $25 / ARU - Minimum Fee = §50 or Maximum Fee = $3,000 + 3% + Fractional Dollar

FEE : $52

Please make Check / Money Order payable to DEPARTMENT OF STATE HEALTH SERVICES.

Write account # ZZ112 - 178 / 2005082343 on payment. | PAST DUE AFTER 11/21/2005

Payment may be made for this notification fee ONLY.
DO NOT combine fees for other notifications, accounts or programs.

IMPORTANT: CREDIT CAN NOT BE GIVEN FOR REMITTANCE UNLESS COUPON AND
PAYMENT ARE RETURNED TOGETHER IN COUPON ENVELOPE.

If you have any questions please contact the Environmental Health Notifications Group at
(512) 834-6600 or 1-800-572-5548 (Texas Only).



Exhibit CO.4.6



Baer Engineering
and Environmental Consulting, Inc.

March 16, 2005

Hifl Country Constructors
12357 Riata Trace Parkway, Suite 300
Austin, Texas 78727

Sent via facsimile email to Kris.Jensen@acinc.com and U.S. Mail

Attention: Kris Jensen, Structures Engineer

Reference: PROPOSAL FOR ASBESTOS MATERIALS AND LEAD PAINT SURVEY
Multiple Structures on 17 Parcels,
Cedar Park and Leander, Texas
Baer Engineering Proposal No. 051024-5.010

Dear Mr. Jensen:

Baer Engineering and Environmental Consulting, Inc. is pleased to submit this proposal to
provide an asbestos materials and lead paint survey for the above referenced project. This
proposal is based on information provided by you to Mr. Geoff Dupree and Wayne Malek of
Baer Engineering and our experience with similar projects.

The following sections present the project information, our proposed scope of services,
reporting, time and fee information, and procedures for authorization to perform our services.

1.0 PROJECT INFORMATION

Highway 183A, a new corridor under construction, will be crossing the 17 parcels of land in Cedar
Park and Leander. These parcels have a variety of different structures that are scheduled to be
demolished. Baer Engineering has been requested to provide a proposal for an asbestos material
and lead paint survey of all structures located on these 17 different parcels. The following table
summarizes each parcel, the structure types, and applicable regulations.

Parcel Type of Structures Public Building Applicable
No. Regulations *
14 Single-Story Residence No TAHPR
22 Mobile Home No TAHPR
a2 Commercial Building Yes TAHPR
36 Storage Shed No NESHAP
47 Single-Story Residence No TAHPR
48 Single-Story Residence No TAHPR
49 Two Commercial Buildings Yes TAHPR
Two Mobile Homes No TAHPR

Baer Engineering and Environmental Consulting, Inc.
7756 Northcross Drive, Suite 211, Austin, Texas 78757
Phone: 512/453-3733 — Fax: 512/453-3316 — Toll Free: 800/926-9242

www.baereng.com



Hill Country Consiructors: 052024-5.010 March 16, 2005

Proposal for Asbesfos and Lead Surveys at 17 Parcels in Cedar Park and Leander, Texas Page 2
Parcel Type of Structures Public Building Applicable
No. Regulations *
52 Two Barns No NESHAP
62 Barn No NESHAP
63 Single-Story Residence No TAHPR
83 Single-Story Residence No TAHPR
84 Water Pump Facility No NESHAP
a0 Single-Story Residence No TAHPR
Two Barns No NESHAP

91 Storage Shed No NESHAP
93 Single-Story Residence No TAHPR
95 Mobile Home No TAHPR
96 Mobile Home No TAHPR

* TAHPR - Texas Asbestos Health Protection Rules

NESHAP — National Emissions Standard for Hazardous Air Pollutants

Our survey will be limited to the structures summarized on the above table. Baer Engineering
interprets the applicable regulations as follows (confirmed during recent discussion with Texas
Department of State Health Services Asbestos Branch personnel):

» The commercial structures will fall under the Texas Asbestos Health Protection Rules
(TAHPR} because they are considered public buildings.

» The single family residences and mobile homes will fall under TAHPR because these
structures are being demolished to make right-of-way for a public thoroughfare.

» The bams, storage sheds, and water pump facility will fall under the Environmental Protection
Agency, National Emissions Standard for Hazardous Air Pollutants (NESHAP).

2.0 SCOPE OF SERVICES

Ashbestos: The current TAHPR detail specific requirements for material sampling, laboratory
analysis, and survey documentation prior to demolition operations that could disturb asbestos
materials. We understand the purpose of this asbestos survey project is to provide
documentation of asbestos-containing materials (ACM) in the above-referenced structures. We
will perform the survey to include appropriate material sampling, laboratory analysis and
reporting to comply with the TAHPR for demolition operations in the applicable structures listed in
the above table. TAHPR requires a minimum of three material samples be collected from each
homogenous area of suspect asbestos containing material. The remaining structures not
regulated by TAHPR will be surveyed in compliance with NESHAP for demolition operations.

The building survey will begin with a preliminary review of pertinent available building plans and
specifications, if available. We will then conduct a visual survey and material sampling at each
site. We will need complete access to each structure to complete our survey, including access

to each roof.

An experienced individual inspector licensed by the Texas Department of State Health Services
(TDSHS) will conduct the asbestos materials survey and sampling. We will identify potentiai ACM
and collect samples of these materials in accordance with the TAHPR. The samples will be sent
to a TDSHS licensed laboratory where they will be analyzed for the presence of asbestos

Baer Engineering and Environmental Consuiting, Inc.



Hill Country Constructors: 052024-5.010 March 16, 2005
Proposal for Asbestos and Lead Surveys at 17 Parcels in Cedar Park and Leander, Texas Page 3

utilizing Polarized Light Microscopy (PLM) in accordance with the United States Environmental
Protection Agency's (EPA) "Method for the Determination of Asbestos in Bulk Building
Materials" (EPA/600/R-93/116, July 1993).

Minor destructive sampling will be required to accomplish the material sampling. We will patch
sample areas but will not repair to pre-sample conditions. Additional sampling may be necessary
if the demolition uncovers concealed suspect materials. We will coordinate all destructive
sampling requiring repairs with your on-site representative.

The information obtained by the building survey, material sampling, and laboratory analysis can
be utilized to develop abatement plans, if necessary. The scope of our proposed services does
not Include development of abatement plans and specifications. Baer Engineering can provide
these services as an additional service and will submit a written proposal for your approval, if

requested.

Lead: There are no governing regulations regarding the collection of lead-based paint samples
in the structures scheduled to be surveyed, other than OSHA requirements for worker
protection if lead dust is created during renovations and EPA requirements for proper disposal

of lead-containing materials.

Baer Engineering recommends two different types of lead paint analysis to verify the presence
of lead paint, as follows:

» Baer Engineering will use the LeadCheck™ test kit to perform colorometric testing of paints in
the structures for determining qualitatively the presence of lead. This type of analysis will
reduce cost and analysis will be achieved on-site. This type of analysis will detect lead in
paints at 0.5% or greater. This analysis wil help determine if lead paint is present and allow
for appropriate OSHA requirements for worker protection during demolition.

»> A Toxic Characteristic Leaching Procedure (TCLP) analysis is required of demolition debris on
each site. This analysis will identify the probable construction waste disposal requirements for
lead containing materials in accordance with EPA regulations. The samples can be submitted
to DHL Laboratory in Round Rock, Texas for TCLP analysis. These samples can be collected
by the demolition contractor, although Baer Engineering can provide this service for an

additional fee.

3.0 REPORTING

We will prepare a letter report documenting the asbestos material survey and a letter report
documenting the lead paint survey for each parcel. We will provide a single copy of each
report. The general format of the report will present the background information, purpose and
scope of the survey, the survey procedures, survey findings and recommendations.

Each report will include:

» List of homogeneous areas suspected to contain asbestos and/or lead;
> List of material samples obtained with identification of samples that were found to contain

asbestos and/or lead paint;
» Quantity estimates of each homogeneous area of asbestos-containing material identified; and

> Individual laboratory analysis reports.

Baer Engineering and Environmental Consulting, Inc.



Hill Country Constructors: 052024-5.010 March 18, 2005
Proposal for Asbestos and Lead Surveys ai 17 Parcels in Cedar Park and Leander, Texas Page 4

We will provide quantity estimates of each asbestos material identified and/or lead paint identified
based on building dimensions shown on the construction as-built drawings, if available, and
standard dimensions of construction materials such as vinyl floor tiles, ceiling tiles and door
frames. The quantity of asbestos materials or lead painis will be the total quantities in
homogeneous material areas and will not relate to specific individual areas of planned
renovation or demolition in the buildings.

4.0 TIME AND FEE INFORMATION

We will provide a verbal report after the laboratory analysis of materials samples is received.
The final letter reports will be submitted within two weeks of receipt of the laboratory results. If
Hill Country Constructors requires a different time frame, we will adjust our schedule to meet
your needs. We can begin this work with your written authorization to proceed.

The actual fee for our services described above will be based on the time required and
expenses incurred to complete the project. We recommend budgeting the following amount for
each parcel for the services outlined above:

Parcel Number Number and Type of Fee Estimate
Structures
14 1 Non-public $1,300
22 1 Non-public $1,300
32 1 Public $1,400
36 1 Non-public $1,100
47 1 Non-public $1,300
48 1 Non-public $1,300
49 2- Public $1,600
2 Non-public
52 2 Non-public - $1,100
62 1 Non-public $1,100
63 1 Non-public $1,300
83 1 Non-public $1,300
84 1 Non-public $1,100
90 3 Non-public $1,600
91 1 Non-public $1,100
93 1 Non-public $1,300
95 1 Non-public $1,300
96 1 Non-public $1,300
TOTAL $21,800*

* If Baer Engineering is authorized to perform the survey work for all seventeen parcels, the
total fee estimate above will be reduced by 10%.

Our service fee estimate includes expenses for project personnel to perform the site survey
work without building area access delays and includes analysis of up to 12 samples for
asbestos and four samples for lead in each building. The TCLP analysis is not included in the
above fee estimate. Additional samples will be billed at an additional fee of $10 each.
Requests for additional services, beyond the scope of services presented in this proposal, will

Baer Engineering and Environmental Consulting, Inc.




Hill Country Constructors: 052024-5.010 March 16, 2005
Proposal for Asbestos and Lead Surveys at 17 Parcels in Cedar Park and Leander, Texas Page §

be based on the time required and expenses incurred in accordance with the attached schedule
of fees. We will not perform additional services without your prior authorization.

5.0 SURVEY QUALIFICATIONS

Baer Engineering will observe existing conditions in the facility using generally accepted
procedures and will provide a general description of the materials observed during our survey.
There is always a possibllity that conditions at some locations may be different from those at
areas targeted during our survey. It is also possible that some spaces where asbestos materials
are located could be concealed (e.g., inside pipe chases and wall cavities and under carpeting
in occupied spaces) and not be readily accessible without excessively destructive methods or
building demolition. Excessively destructive testing, while not normally done, will be approved
by the facility owner in advance. The analysis of the samples obtained with respect to the
presence and amount of asbestos, if any, is limited to that for the discrete area and quantity of
material sampled at that particular location. Different analytical results may be obtained at
adjacent areas due to variations in the material type and consistency. The results of this survey
should not be utilized as a scope of work for abatement. Additional visual observations may be
required 1o delineate the extent of asbestos-containing materials identified in the building for
specific abatement project planning, be needed as a result of the survey.

6.0 AUTHORIZATION

Baer Engineering will perform the above scope of services in accordance with the terms and
conditions of the attached Professional Services Contract. Please authorize us to proceed with
these services by signing the work authorization line on the last page of the confract and returning
this document in its entirety to our office. Our services and confidential reports will be prepared on

the behalf of, and for the exclusive use of, you and your agenis.

Sincerely,

Baer Engineering and Environmental Consulting, Inc.

Dupree Jerry Mefford, CIH, P.E.
Project Consultant Industrial Hygiene Services Manager
THSHS License No. 10-5606 THSHS License No. 10-5537

Attachmenis: 2005 Schedule of Fees
Professional Services Contract

Baer Engineering and Environmental Consulting, Inc.
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2005 SCHEDULE OF FEES
BAER ENGINEERING AND ENVIRONMENTAL CONSULTING, Inc.

ENGINEERING AND ENVIRONMENTAL

Princlpal Engineer, Geologist, Hydrogeologist, Scientist, Consultant, per hour 140.00
Senior Engineer, Geologist, Hydrogeologist, Scientlst, Consultant, Project Manager, per hour 120.00
Project Engineer, Geologist, Hydrogeologist, Scientist, Project Manager, per hour , 100.00
Staff Engineer, Geologist, Hydrogeologist, Scientist, per hour 90.00
Fleld Engineer, Geologist, Hydrogeologist, Scienlist, per hour 80.00
iINDUSTRIAL HYGIENE
Certified Industrial Hygienist 140.00
Asbestos Consultant, Lead Project Designer 95.00
85.00

Asbestos Management Planner, Lead Assessor
Asbestos Project Manager/ Air Monitoring Professional 65.00

Asbestos/Lead Inspector, Air Monitoring Professional 55.00
TECHNICAL SUPPORT
CADD Operator/Drafter, Information Technology 65.00
Senior Technician 60.00
Project Technician 50.00
Associate Technician 40.00
ADMINISTRATIVE SUPPORT
Administrative Assistant 45.00
Clerical Asslistant 35.00
Charges will be made at the rates listed above for time spent in project management, consultation
or meetings related to the project, conducting field surveys, sampling, evaluations, review and
analysis of field and laboratory data, report preparation and review, design, travel time, etc.
Time spent on projects in litigations, in depositions, and praviding expert testimony will be
charged at the standard rate times: 15
Technician and Support Personnel time for work over 8 hours per day and on holidays, Saturday
and Sunday will be charged at the standard rate times: 15
EXPENSES
Campany/personal vehicle travel expenses, per mile $0.40
Per diem expenses when required to remaln overnight outside Austin metropolitan area, and

1.25

common carrier or car rental costs will be charged at cost multiplied by:

Special equipment or supplies, laboratory charges, permils, shipping charges, special printing or
other items not customarily provided by Baer Engineering will be charged at cost multiplied by: 1.25
Subcontract services (if required) will be invoiced at our cost multiplied by: 1.15

Baer Engineering and Environmental Consulting, Inc.
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Hill Country Constructors: 052024-5.010
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Proposal for Asbestos and Lead Surveys at 17 Parcels in Cadar Park and Leander, Texas

PROFESSIONAL SERVICES CONTRACT
Asbestos/Lead Investigation or Abatement Projects

1. THE AGREEMENT. This agreement is made by and between Baer Engineering & Environmental Consulting, Inc., (hereafter Baer
Engineering or Baer) and Hill Country Constructors (hereinafter referred to as “Client)." The agreement between the parties
consists of this Agreement together with any attachments and exhiblts mentioned herein. Together, these documents will constitute
the entire agreement superseding any and all prior dealings and understandings. Any modifications of this Agreement must be
mutually agreed to in writing.

2. PROJECTS. Client engages Baer Engineering to perform professional environmental consulting services for a variety of projects to
be determined by Client during the term of this Agreement.

3. SCOPE OF SERVICES. A detailed "Scope of Services” document, with a cost estimate, is presented in a written proposal
accompanying this agreement herein after referred to as Exhibit A. The Scope of Services document for each project will be
differentiated by date or by a letter or number. Changes to the Scope of Services must be mutually agreed fo in wriling. Services
not set forth in a Scope of Services document are excluded from the scope of Baer's services and Baer shall have no responsibility
to perform them. If however, Client agrees to compensate Baer Engineering for services thal are outside the Scope of Services,
and Baer agrees to perform them, then such compensation is to be made based on Baer Engineering's prevalling fee schedule and
expense reimbursement palicy, as detailed in Exhibit A.

4. DEFINITIONS. As used throughout this Agreement, certain terms should be understood to have the following meanings:

A) "Claim" - shall mean claims that are legally enforceable and includes liabllities for all manner of losses, Injuries, costs,
expenses, and interest.

B} "Construction” - shall mean not only construction, but also includes demolition and abatement.

C) ‘“Instruments of Service" - shall include what are commonly called "the Contract Documents,” as well as any other reporls,
plans, specifications, and computer files prepared by Baer Engineering pursuant fo Its performance under this Agreement.

D) "Law" - shall mean any type of law, Including statutes, regulations, ordinances, codes, rules, case law, court orders, or
adminlstrailve agency orders.

E) "Negligent" or "Negligence™ - Except where explicitly otherwise stated, in addition to its common law definition, for the
purposes of brevily the lerm "negligence® is meant to also include intentional misconduct of Baer employees to the extent their
acts are within the scope of their employment.

5. COMPENSATION. Client agrees o compensate Baer Engineering timely in the amounts and at the rates set forth in Exhibit A.

6. STANDARD OF CARE. Baer Engineering will strive to perform the services under this Agreement in 2 mannar consistent with the
level of care and skill ordinarily exercised by members of the profession practicing contemporaneously under similar conditions in
the locality of the project. Under no circumslances is any warmanty or guarantee, express or implied, made in connection with the
providing of these services. Client recognizes that site or buiiding structure conditions may vary from those observed at locations
where sainples are collected, and that site conditions may change with time. Dala, interpretations, and recommendations by Baer
Engineering will be based solely on information available to Baer Engineering. Baer Engineering Is responsible for ils data,
interpretations, and recommendations, but will not be responsible for other parties’ interpretations or use of the information
developed, or for the accuracy of information provided by others.

7. INSURANCE. Baer Engineering represents that it maintains the following insurance coverage:

Type/Limits

Worker's Compensation and Employers' Liability /Statutory

General Liability /$1,000,000 per occurrence/$1,000,000 aggregate
Automobile Liability /51,000,000 per person/$1,000,000 per occurrence
Professional Liability /$1,000,000 per occurrence/$1,000,000 aggregate

If Client desires additional insurance coverage, Baer Engineering will obtain said coverage (if procurable) at Client's expense, to
protect Baer Engineering and Client, upon writlen notice to Baer specifying the types and amounts of coverage(s) desired.

8. LIMITATION OF LIABILITY. Baer is not an Insurer, and will not accept a liability that is out of proportion to the income generated
by a particular project. THEREFORE, AS A FUNDAMENTAL TERM OF THIS CONTRACT, CLIENT AGREES THAT BAER
ENGINEERING'S LIABILITY, (and that of its officers, directors, employees, agents, and subcontractors) TO CLIENT OR ANY
THIRD PARTY DUE TO NEGLIGENT PROFESSIONAL ACTS, ERRORS, OR OMISSIONS OR FOR BREACH OF THIS
CONTRACT SHALL BE LIMITED TO AN AGGREGATE OF $50,000.00 OR THE TOTAL AMOUNT OF BAER'S CHARGES AND
FEES, WHICHEVER IS GREATER. IF CLIENT PREFERS TO HAVE HIGHER LIMITS OF LIABILITY, BAER AGREES TO
INCREASE THE AGGREGATE LIMIT, UP TO A MAXIMUM OF $1,000,000.00, UPON CLIENT'S WRITTEN REQUEST AT THE
TIME OF ACCEPTANCE OF BAER'S PROPOSAL, PROVIDED THAT CLIENT PAYS AN ADDITIONAL CONSIDERATION OF
TWENTY PERCENT (20%) OF BAER'S TOTAL CHARGES AND FEES, OR $2,000.00, WHICHEVER IS GREATER. IT IS
AGREED AND UNDERSTOOD THAT THE ADDITIONAL CHARGE FOR THE HIGHER LIABILITY LIMIT IS BECAUSE OF THE
GREATER RISK ASSUMED BY BAER AND IS NOT A CHARGE FOR ADDITIONAL LIABILITY INSURANCE. This limitation shall

not apply to the extent that may be prohibited by law.
9. INDEMNIFICATION. When an indemnity is provided for in this Agreement, such indemnity shall extend not only 1o actual and
punifive damages for the claim itself, but also the cosls of defense (e.g., atlomey fees and court costs) and similar costs incurred in

enforeing the indemnity.

Baer Engineering and Environmental Consulting, Inc.
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A} Baer Engineering's Indemnities
i. Acts of Baer, Baer Engineering agrees to indemnify and hold Client harmless from and against claims arising directly

from the negligent acts and omissions of Baer Engineering in Its parformance of its contractual obligations, but only to the
extent that Baer Engineering Is respansible on a comparative basis of fault and responsibility. Such indemnification and
liabllity shall not extend to consequentlal damages (e.g., loss of use or profits). Nor shall Baer Engineering indemnify
Client for damages caused by Client's own negligence, nor for punitive or exemplary damages unless they are assessed
against Baer Engineering for an act or omission committed by Baer Engineering.

ii. Acts of Subconsultants. Baer Engineering agrees io indemnify and hold Client harmless from and against clalms arising
directly from negligent acts and omissions of subconsultants hired by Baer to render professional services under this
Agreement; however, Baer wiil not indemnify for thelr infentional misconduct.

B) Client's Indemnities

I. Acts of Client & Client's Agents. Client shall defend, indemnify, and hold harmless Baer Engineering and its directors,
officers, shareholders, employees, and agents from and against any and all claims which result from or arise out of:
acts or omissions of Client, Client's employees, agents, and subcontractors and their ernployees or agents;
changes to Baer Engineering's plans, specifications or other Instruments of Service authorized or allowed by Client, but

not approved by Baer in writing.
the release of any hazardous substance not caused by Baer; or
generation, treatment, or transpartation of waste materials not performed by Baer.

Il. Early Termination. If Baer Engineering for any reason does not complete all of the services contemplated by this
Agreemant, it is agreed that Baer will not be responsible for the accuracy, completeness, or workability of the Instruments
of Service that were completed or changed by Client or another party. Client therefore agrees to indemnify Baer
Engineering from any clairn allegedly arising from use of, completion of, or changes made to, the Instruments of Service.

Il. Exception. None of Client's indemnities shall apply to a claim that is solely the result of Baer Engineering's negligent act
or omission.

10. WAIVER OF CONSEQUENTIAL DAMAGES. Neither Baer Engineering nor Client, their respective officers, directors, partners,

i1,

13

employees contractors or subconsultants shall be liable to the other or shall make any claim for any incidental, indirect or
consequential damages arising out of or connected in any way to the Project or to this Agreement. This mutual waiver includes, but
is not limited o, loss of use or rent, loss of profit, loss of business, loss of income, loss of reputation or any other consequential
damages that either party may have incurred for any reason.

NO WARRANTIES. Both parties agree that no warrantles are intended to be made in this Agreement, either expressed or implied.
Baer Engineering shall not be required to execute any documents, no matter by whom requested, that would, in Baer's sole
opinion, increase Baer's contractual or legal obligations, risks, or the cost of its professional liability insurance. This includes
requests to Baer to cerlify, guarantee, or warrant the existence or absence of conditions that Baer is not able to ascertain. Client
agrees not lo mzke resolution of any dispute or payment of any amount due to Baer in any way contingent upon Baer's executing

any additional agreement or certification.

. CONFIDENTIALITIES

.

A) Baer Enginearing shall hold confidential all business or technical information specifically designated as such by Client in
writing and obtained from the Client or its affiliates or generated in the performance of this Agreement. If such information s in
hardcopy form, Client must stamp it with the word "Confidential.” Baer Engineering shall not disclose such information without
Client's consent except to the extent required for (i) the performance of this Agreement, (i} compliance with professional
standards of conduct for preservation of public safety, health, and wellare, (jif) compliance with any court order or other
governmental directive, and/or (iv) protection of Baer Engineering against claims or liabilities arising from parformance of this
Agreement. Consullants obligations hereunder shall not apply to information in the public domain or lawfully acquired on a
non-confidential basis from others.

B) Notwithstanding the foregoing, it Is agread that Baer Engineering shall, promptly upon notice of the necessity of disclosure of
information pursuant to (a)(i) through (a)(iv) above, notify the Client prior o any such disclasure. The Client may contest the
requirement for or necessity of any such disclosure provided that such contest shall not subject Baer Engineering to any legal
liability, claim, expense, criminal penalty, or prosecution for a crime.

C} If Client requests Baer Enginearing to report on the past or current qualifications and/or perfarmance of others engaged or
being considered for engagement directly or indirectly by the Client, and fo render opinions and advice in that regard, then
thosea about whom reports and opinions are rendered may as a consequence initiate claims of fibel or slander against Baer. To
help create an atmosphere in which Baer can freely and candidly communicate to Client, Client agrees, to the fullest extent
permitted by law, lo keep the existence and contents of such communications confidential. Should Client, for any reason,
disclose such information, then Client will indemnify Baer for any claims that may arise based on the opinions and reports
rendered by Baer Engineeting to Client.

SITE ACCESS AND CONDITIONS. If site access is required as pari of the services, Client shall indicate to Baer Engineering any

limits to access and shall be responsible far the accuracy of such information.

A) Client shall grant free access {o the site for all necessary equipment and personnel. Cllent shall notify any and all possessors
of the project site, whether they be lawfully or unlawfully in possession, that Client has granted to Baer Engineering free
access to the project site and Client shall secure permission (and any permits) necessary to allow Baer Engineering free
access lo the project site at no charge to Baer Engineering. :
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8)

c)

Client understands that material sampling and the use of testing equipment, if necessary, may cause some minor property
damage at the sampling or test locations and agrees that the correction of such damage is not a responsibility of Baer
Engineering unless specifically included in the written scope of services.

Client will make available to Baer Engineering all information regarding existing and proposed conditions at the site. The
information shall include, but not be limited to, architectural and/or engineering drawings of the project, building construction
materials specifications, field or laboratory tests, and written reports. Client will immediately transmit to Baer Engineering any
new information that becomes available or any change in plans.

14. BILLINGS AND PAYMENT.
A) Fees and all othar charges will be billed monthly as the services progress, and the net amount shall be due 30 days aiter the

B)

time of billing. If Client objects to all ar any portion of any invoice, Client will notify Baer Engineering in writing within fourteen
(14) calendar days of the involce date, state the reason(s) for disagreement, and pay when due that portion of the invoice that
Is not in dispute. The parties will immediately make every effort to settle the disputed portion of the Invoice. In the absence of
written notification described above, Client agrees to pay the balance due as shown on the Invoice.

Invoices are delinquent if payment has not been received within thirty (30) days from date of invoice. Client will pay an
additional charge of 1.5 percent {1.5%) per month (or the maximum percentage allowed by faw, whichever is lower) on any
delinquent amount, excepting any portion of the invoiced amount In dispute and resolved in favor of Client. Payment thereafter
will first be applied to accrued interest and then to the principal unpaid amount. All time spent and expenses incurred
(including attorneys fees) in connection with collection of any dslinquent amount wiil be paid by Cllent to Baer Engineering per
Baer Engineering's then prevailing fee schedule and expense reimbursement policy. In the event Client fails fo pay Baer
Engineering within sixty (60) days after invoices are sent, Client agrees that Baer Engineering will have the right to consider
failure to pay the Baer Englneering invoice as a breach of this Agreement, and stop work on the project. The parties agree that
any fallure of Baer Engineering to aggressively pursue remedies for such a breach, shall not be considered to be a waiver of
its rights to pursue its remedies for the breach at a later time, or considered as a walver of its right fo expect timely payment of

subsequent invoices.

15. RISK ALLOCATION. Client acknowledges and accepts the risk that:
A) Site conditions such as remodeling of structures, substitutions of construction building materials, and other conditions can vary

B)

C)

from those encountered at the times and locations where data on them were obtained, and that this limitation on the available
data can cause uncertainty with respect to the Interpretation of conditions at Client's site;

Governmental regulations relating to the environment, hazardous substances, asbestos, or other waste may change with time
and may purport o require achievement of results that cannot be accomplished in an absolute sense (e.g., the construction of
and entirely impermeable containment). Baer Engineering agrees to use reasonable professional efforts o comply with all
laws applicable to its work that are in effect as of the date of this Agreement;

Projects such as those involving abatement of asbestos and lead, may not perform as anticipated by Client, even if Baer
Engineering's services are performed in accordance with Paragraph 6.

16. LATENT HAZARDS. Discovery of Unanticipated Hazardous or Toxic Materials.
A) Hazardous or toxic materials may exist at the site or on portions of the site where there is no reason to believe they could or

should be present. In regard to them:

I.  Baer Engineering and Client agree that the discovery of such materials where they are not anficipated constitutes a
changed condition mandating a re-negotiation of the Scope of Services or termination of services. Baer Engineering and
Client also agree that the discovery of unanticipated hazardous or toxic materials may make it necessary for Baer
Engineering lo take immediate measures lo protect human health and safety and/or the environment. Client agrees to
compensate Baer Engineering for any equipment decontamination or other costs Incident to the discovery of
unanticipated hazardous or toxic materials.

il. Baer Engineering agrees to notify Client when unanticipated hazardous or loxic materials or suspected hazardous or toxic
materials are encountered. Client agrees to consuit legal counsel of its own choosing to determine Cllent's duty to make
disclosures required by law io appropriate goveming agencies. Client also agrees to hold Baer Engineering harmiess for
any and all consequences of disclosures made by Baer Engineering that are required by law. If Client fails to disclose
information to appropriate authorities, Client agrees to hald Baer Engineering harmless for any and all consequences of
non-disclosure.

iil. In the event Client does not own the project site, Client recognizes that it is Client's responsibility to inform the property
owner of the discovery of unanticipated hazardous or toxic materials or suspected hazardous or taxic materials.

17. OWNERSHIP AND DISPOSAL OF CONTAMINATED MATERIALS AND EQUIPMENT
A) Any hazardous wasle, substances, or materiais shall at all times be and remain Client's property. It is not part of Baer's duties

B)

under this Contract io arrange for the disposal, treatment, or transport of hazardous waste materials. Baer will provide to Client
the Texas Commission for Environmental Quality (TCEQ's) fist of approved disposal contractors, and assist Client In
calculating the cost of disposal with any disposal contractor(s) chosen by Client. Client understands that it has the sole
responsibility to make all decisions regarding the proper manner and means of waste disposal, and agrees to secure the
advice of legal counsel of Client's cholce in making its decisions.

Samples will be disposed of at Client's cosl in a proper manner according to applicable laws governing the handling, transport,
and disposal of such sampled materials sixly (60) days after submission of a report covering those samples. At all times, any
and all right title, and responsibility for samples shall remain with Client; under no circumstances shall this Agreement be
construed or interpreted to create any right title, interest, or responsibility for such samples by Baer Engineering. At Client's
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18.

10.

20.

21,

2¢2;

23,

direction, samples will be returned to Client for final disposition. Further storage or transfer of samples can be made at Client's
expense upon Client’s prior written request. s

C) All laboratory and field equipment contaminated in pedorming the work and which cannot be reasonably decontaminated shall
become the property and responsibility of Client, unless equipment is contaminated because of Baer Engineering's failure to
use reasonable care. All such equipment shall be delivered to Client or disposed of in a manner similar to that indicated for
hazardous samples. Client agrees to pay the fair market value of any such equipment that cannot be reasonably
decontaminated.

DATA PROVIDED BY CLIENT OR OTHERS. It is agreed that Baer Engineering will not be held responsible for the quality or

accuracy of data, nor the acquisition or sampling programs or methods from which the data were developed, where such data is

provided by or through Client or third partles to Baer Engineering and upon which Client desires Baer Engineering to rely, in whole
or in part. Such data includes, but s not limited fo, architectural and/or engineering drawings of the project, building construction
materials specifications, reports, calculations, designs, drawings, surveys, maps, etc. If Client has provided the information, then

Client agrees to assume responsibility for any liability that may result if the information is not correct.

CONTINUITY. Client acknowledges that it Is customary for Baer Engineering to ba respensible for preparing and fumishing

drawings, specifications, and other documents that are to be utilized during the bidding, construction, and/or field work phases of a

remediation Project: (i} to interpret, clarify, and modify the same as circumstances may dictate; (i) to adjust the same to

accommadate substitulion of materials and equipment as proposed by bidders and contractor(s); (iii) to conform same with
approvals of shop drawings and sample submittals; and (iv) lo correct for inconsistencles or irregularities in the documents.

Therefore:

A} If Baer Englneering Is not retained o provide such services during the bidding, construction, and/or field work phases of
Client's Project, Baer Engineering will not be responsible for claims arising out of any interpretation, clarification, substitution
acceptance, shop drawing. sample approval, or modification of construction decuments. Baer shall have no responsibility for
any portion of any project designed by Client's other consultants, nor shall Baer be required to check or verify other
consultanis' construction documents; instead, Baer shall be entitled to rely upon the accuracy and completeness thereof, as
well as the fact that the documents comply with applicable law.

B) If Baer Engineering is to be employed to provide such services, then Client warrants that it will cause the General Conltractor
to review any requests for informatian (RFls) submitted by subcontractors prior to submission of them to Baer Engineering lo
ensure that such RFIs are not already clearly and unambiguously answered in the Contract Documents. It Is understood that
Baer Engineering will charge for fime spent reviewing RFIs that are slready clearly answered in the Contract Docurnents in
accordance with its rates in Exhibit A.

CONSTRUCTION OBSERVATION.,

A} The purpose of Baer Engineering's presence at the site(s) is to enable Baer lo provide for Client a greater degree of
assurance that the completed work of contractor(s) da in fact generally conform 1o the contract documents. On the other hand,
it is understood that, during such visits or as a result of such field observations, monitoring, and/or testing of contractor(s)’
work-in-progress, Baer will not have authority to supervise, direct, or control contractor(s)' work. Baer s there only to report to
Client what Baer believes is compliance or non-compliance with the contract documents. Thus, it is agreed that Baer
Engineering shall have no responsibility for the means, methods, techniques, sequences, or procedures selected by the
contraclor(s), for the safety precautions and programs chosen by the contractor(s) or for any failure of the contractor(s) to
comply with any laws applicable to the work being performed by the contractor(s).

B) Itis understood and agreed that if Baer Engineering’s basic services under this Agreement do NOT Include project observation
or review of Contraclors' performance or any other construction phase services, that such services will be provided by Client or
others hired by Client, Client therefore assumes responsibllity for interpretation of the Contract Documents and for construction
ohservation and supervision and waives any claims agalnst Baer Engineering that may be in any way connected thereto.
Furthermore, Client agrees to indemnify Baer Engineering from any claim arising or resulfing from the performance of such
services by others and from claims arising from modifications, clarifications, interpretations, adjustments, or changes fo the
Contract Documents. If Client requests in writing that Baer Engineering provide any specific construction phase services,
Client and Baer must reach a mutually agreeable contract.

SAFETY. Any construction review of contracter(s)' performance conducted by Baer Engineering is not intended to include review of

the adequacy of the contractor{s)' safety measures in, on, ar near the construction site. Client understands the confractor is solely

responsible for working conditions at the job site, including the safety of all persons and property.

OPINIONS OF COST. Since Baer Engineering has no control over the cost of labor, materials, equipment, or services fumished by

others, or over a contractor's methods of determining prices, or over compelitive bidding or markel conditions, Baer's estimate of

the probable construction, operations, and mainterance cosls are nothing more than oplnions based upon Baer Engineering's
judgment as an experienced and qualified professional engineer and/for consultant familiar with the construction industry. But Baer

Enginesring cannot and will not guarantee that actual costs wilt not vary from estimates of probable cast prepared by Baer. if prior

to the bidding or negotiation phase Client wishes greater assurance as to costs, Client shall employ an independent cost estimator.

DOCUMENTS.

A) Instruments of Service shall remain the property of Baer Engineering. Baer shall retain all common law, statutory, and other
reserved rghts, including the copyright thereto. Client may use such documents only in connection with the particular project
for which such documents were prepared.

B) Instruments of Service shall became the property of Client only if specifically stated in Exhibit A. Howevar, use by others or
use for any other purpose or project, without written verification or adaptation by Baer Engineering, will be at the Client's or
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other's sole risk and liability. Client shall indemnify and hold Baer Engineering harmiess from all claims arising out of use of
Baer's documents on other projects or by third parties.

C) Baer Engineering agrees fo maintain all Instruments of Service as is or on microfilm, except for samples and specimens, for a
minimum period of two years after completion of its services. When the Instruments of Service shall become the property of
the Client, the Client shall specify in writing to the President of Baer Engineering if it desires to acquire possession of the
Instruments of Service at any time before the end of the two year period; if so requested, Baer will furnish them to Client and
will be under no further obligation to continue to maintain them.

24. TERMINATION. This Agreement may be terminated by Baer Engineering seven (7} days after giving written notice of a breach of
any provision of this Agreement or in the event of substantial failure of performance by the Client, or if Client suspends
periormance of Baer Engineering's services for more than three (3) months. Client may terminate the Agreement upon seven (7)
days advance notice for any reason. In the event of termination, Baer Engineering will be paid for services performed prior to the
date of termination plus reasonable termination expenses including, but not limited to, the cost of completing analyses, records,
and reports necessary to document job status at the ime of termination.

25. NO WAIVER OF LIEN OR STOP NOTICE RIGHTS. The terms and conditions of this Agreement shall not be construed to alter,
waive, or affect any lien or stop nofice rights that Baer Engineering may have for the performance of services under this
Agreement.

26. SUCCESSORS AND ASSIGNS. By this Agreement, Client understands that it binds itself, Its partners, successors, executors,
administrators, and assigns.

27. BANKRUPTCY. Should Baer Engineering become bankrupt, Baer Engineering or its trustee in bankruptcy shall be paid the
reasonable value of all services previously performed. In determining reasonable value under this article, the contract price shall be
deemed reasonabls.

28. ASSIGNMENT. Neither Client nor Baer Engineering shall assign rights or duties created under this Agreement without the written
consent of the olher, except that Baer may employ the services of subconsultants when, in its sole opinion, it is necessary,
customary, and/or appropriate to do so. Such subconsultants include, but are not limited to, surveyors, specialized consultants,
drillers, and testing laboratories. The Client shall not unreasonably resirict Baer's use of other subconsultanis for additional

purposes.

29. ALTERATIONS. No term of this Agreement Is to be altered unless done in writing and signed by the parfies.

30. FORCE MAJEURE, Neither party shall be held responsible for damages or considered to be in defaull nor breach of this
Agreement or by reason of delays in performance caused by strikes, lockouts, accidents, Acts of God, inclement weather and other
unavoidable delays beyond Baer Engineering's reasonable contral. Furthermore, Baer Engineering shall not be liable for delays in
performing its obligations hersunder that are caused by Client or Client's agents (e.g., fumishing Information promptly), shortages
or unavailability of labor at established wage rates, other contractors, and/or govemment agencies. In the case of this happening,
the time of completion shall be extended accordingly, but if Baer Engineering experiences increased costs due to such delays, then
upon written nolice to Client setting forth the specific items of increased cost and the amounts thereof, Client shall pay such
additional amoun{{s) or else Baer Engineering, at ils option, may terminate this Agreement.

31. COOPERATION.

A) Client agrees fo fully cooperate with Baer Engineering for the purposes of performing its obligations under this Agreement.

B) Baer Engineering agrees to assist Client in applying for permils and approvals that are typically required by law for projects
similar to the one(s) for which Client has hired Baer Engineering. This assistance shall cansist of completing and submitting
forms on the resulls of cerlain work (if said work is included in the Scope of Services). However, this assistance does not
include special studies, special research, special testing, or speclal documentation not normally required for the type of project
contemplated. Furthermore, Baer's assistance shall not include attendance at meetings with Client, contractors, or public
autharities unless specifically stated in the Scope of Services. If time spent in such meetings exceeds anficipated effort
included In the Scope of Services, then Client agrees to compensate Baer for same at the rates specified in Exhibit A.

CORPORATE LIABILITY. It is undersicod and agreed by the parties that Baer Engineering is a Texas corparation, and it has

contracted to perform services in the Agreement as a corporation and not as Individuals, Therefore, Client agrees to make no

claim, demand, or suit directed against individual employees, agents, and officers of Baer Engineering for thelr acts done as

employees, agents, or officers. .

DISPUTE RESOLUTION

A} Certification of Negligence. Client agrees fo make no claim for negligence against Baer unless Client has first provided Baer
Engineering with a written certification of an independent engineer currently practicing in the same discipline as Baer
Engineering and who is licensed by the State of Texas. This certification shail:

i. contain the name and license number of the certifier;

il. specify each and every act or omission that the certifier contends is a violation of the standard of care that is applicable to
a design professional performing services under similar circumstances;

ili. state in detail the basis for the certifier's opinion(s) that each alleged act or omission constitutes a viclation of the
applicable standard of care; and )

iv. be presented to Baer Engineering at least 30 days prior to the presentation of any claim for dispute resolution or litigation.

B) ADR. Except as provided herein, all claims, disputes, and other matters in controversy solely between Baer Engineering and
Client arising out of ar in any way related to this Agreement shall be submitted to "altemative dispute resolution” (ADR) before

32
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33
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34.

3s.

36.

and as a condition precedent to other remedies provided by law. If no specific ADR procedure is agreed o by the parties, then
both parties must submit their claims and/or defenses to mediation before they can be plead in a lawsuit.

C) Exceptions. If a dispute involves: (i) claims for indemnity against claims brought by third parties, and/for (i) Baer
Engineering's claims for sums due and owing to Baer Engineering for services rendered and costs incurred, Baer Engineering,
at ils option, may proceed directly to enforce its remedies at law, including, but not limited fo, an action to foreclose mechanic's
liens, a sult an sworn account, or such other proceedings or process deemed necessary to enforce its rights to payment.

D) Venue. Any action arising under this Agreement shall be brought and tried in Travis County, Texas. The parties agree that the
prevailing party shall be entitled to attomeys' fees and costs.

NOTICES. Any notices required or permitied to be sent shall be considered served on a party if hand delivered, sent by telegram

or certified mail, or sent by facsimile to the addresses and numbers that eppear In paragraph 36 or such other addresses as the

parties may have designated pursuant to that paragraph.

GOVERNING LAW AND SURVIVAL

A) The law applicable to any adjudication of disputes arising hereunder shall be the law of the State of Texas.

B) If any of the provisions contalned In this Agreement are held illegal, invalid, or unenforceable, the enforceability of the
remaining provisions will not be impaired. It is agreed that limitations of liability and indemnities shall survive termination of this
Agreement.

PROJECT REPRESENTATIVES. Client shall designate representatives who are authorized to accept notices from Baer and make

decisions on Client’s behalf when requested by Baer Engineering. Client lists the following representatives as persons who are

authorized to make decisions regarding work on the project(s) that Baer is working on under this Agreement. Client agrees not to
delay in making decisions that Baer has requested, and represents that the following peopls, listed in order of priority, will be
available on an on-call basis:

Project Name (Project): Asbestos and Lead Survey of 17 Parcels
Project Location (Site): Cedar Park and Leander
CLIENT INFORMATION BAER ENGINEERING INFORMATION

Praject ID: Project Number: 051024.01
Nama: Hill Country Constructors Baer Engineering and Environmental Consutting, Inc.
Address: 12357 Riata Trace Parkway, Suite 300 7756 Northeross Drive, Suite 211
City, State, Zip: Austin, TX Austin, Texas 78757
Telephone: §97-2574 512.453.3733; Toll Free 800.926.9242
FAX: 897-2649 Fax 512.453.3316; www.baereng.com

PROJECT REPRESENTATIVES CONTACT INFORMATION
Project Principal: Project Principal: Jerry Morford jmorford@baereng.com
Project Manager: Kris Jensen Project Manager: Geoff Dupree gdupree@baereng.com

The parties agree to send written notice if any of the contact information above changes.

Wherefore, in solemn acknowledgement of the terms of this agreement, we do sign our names on this
day of , 2004.

Client or Authorized Representative: Baer Engineering:

Title: Title:

Baer Engineering and Environmental Consulting, Inc.
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