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Regular Meeting of the 
Board of Directors  

9:00 a.m. 

Wednesday, May 31, 2023 

 

Lowell H. Lebermann, Jr., Board Room 

3300 N. IH-35, Suite 300 

Austin, Texas 78705 

 

 

A live video stream of this meeting may be viewed on the internet at 

www.mobilityauthority.com 

 
Persons with disabilities. If you plan to attend this meeting and may need auxiliary aids or services, such as an 

interpreter for those who are deaf or hearing impaired, or if you are a reader of large print or Braille, please contact 

Laura Bohl at (512) 996-9778 at least two days before the meeting so that appropriate arrangements can be made. 

 
Español. Si desea recibir asistencia gratuita para traducir esta información, llame al (512) 996-9778. 

AGENDA 

No action on the following:  

1. Welcome and opportunity for public comment – See Notes at the end of this agenda. 

Consent Agenda 

See Notes at the end of this agenda. 

2. Approve the minutes from the April 26, 2023 Regular Board Meeting. 

Regular Items 

Items to discuss, consider, and take appropriate action. 

3. Accept the financial statements for April 2023. 

http://www.mobilityauthority.com/
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Briefings and Reports 

Items for briefing and discussion only. No action will be taken by the Board. 

4. Executive Director Report.  

A. Agency performance metrics. 

i. Roadway Performance 

ii. Call-Center Performance 

B. Draft FY 2024 Budget 

C. Draft 2024 – 2028 Capital Improvement Plan 

Executive Session  

Under Chapter 551 of the Texas Government Code, the Board may recess into a closed meeting 
(an executive session) to deliberate any item on this agenda if the Chairman announces the item 
will be deliberated in executive session and identifies the section or sections of Chapter 551 that 
authorize meeting in executive session. A final action, decision, or vote on a matter deliberated in 
executive session will be made only after the Board reconvenes in an open meeting. 

The Board may deliberate the following items in executive session if announced by the Chairman: 
 

5. Discuss the sale, transfer, or exchange of one or more parcels or interests in real property 

owned by the Mobility Authority and related legal issues as authorized by §551.071 

(Consultation with Attorney) and §551.072 (Deliberation Regarding Real Property). 

6. Discuss legal issues related to claims by or against the Mobility Authority; pending or 

contemplated litigation and any related settlement offers; or other matters as authorized 

by §551.071 (Consultation with Attorney).  

7. Discuss legal issues relating to procurement and financing of Mobility Authority 

transportation projects and toll system improvements, as authorized by §551.071 

(Consultation with Attorney). 

8. Discuss personnel matters as authorized by §551.074 (Personnel Matters). 

Reconvene in Open Session. 

Regular Items 
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Items to discuss, consider, and take appropriate action. 

9. Discuss and consider approving a contract with Myers Concrete Construction, LP for the 

construction of the 183 South Detention Pond Project. 

10. Adjourn meeting. 

Notes 

Opportunity for Public Comment. At the beginning of the meeting, the Board provides a period of up to one hour for public comment on any 

matter subject to the Mobility Authority’s jurisdiction. Each speaker is allowed a maximum of three minutes. A person who wishes to address the 

Board must register in advance and provide the speaker’s name, address, phone number and email, as well as the agenda item number and 

whether you wish to speak during the public comment period or during the agenda item. If a speaker’s topic is not listed on this agenda, the 

Board may not deliberate the speaker’s topic or question the speaker during the open comment period but may direct staff to investigate the 

matter or propose that an item be placed on a subsequent agenda for deliberation and possible action by the Board. The Board may not deliberate 

or act on an item that is not listed on this agenda. 

 

Consent Agenda. The Consent Agenda includes routine or recurring items for Board action with a single vote. The Chairman or any Board Member 

may defer action on a Consent Agenda item for discussion and consideration by the Board with the other Regular Items. 

 

Public Comment on Agenda Items. A member of the public may offer comments on a specific agenda item in open session if he or she signs the 

speaker registration sheet for that item before the Board takes up consideration of the item. The Chairman may limit the amount of time allowed 

for each speaker. Public comment unrelated to a specific agenda item must be offered during the open comment period. 

 

Meeting Procedures. The order and numbering of agenda items is for ease of reference only. After the meeting is convened, the Chairman may 

rearrange the order in which agenda items are considered, and the Board may consider items on the agenda in any order or at any time during 

the meeting. 

 

Participation by Telephone Conference Call. One or more members of the Board of Directors may participate in this meeting through a telephone 
conference call, as authorized by Sec. 370.262, Texas Transportation Code (see below). Under that law, each part of the telephone conference 
call meeting that by law must be open to the public, shall be audible to the public at the meeting location, and will be tape-recorded or 
documented by written minutes. On conclusion of the meeting, the tape recording or the written minutes of the meeting will be made available 
to the public. 
 

TEXAS TRANSPORTATION CODE Sec. 370.262.  MEETINGS BY TELEPHONE CONFERENCE CALL. 
(a)  Chapter 551, Government Code, does not prohibit any open or closed meeting of the board, a committee of the board, or the staff, or 
any combination of the board or staff, from being held by telephone conference call. The board may hold an open or closed meeting by 
telephone conference call subject to the requirements of Sections 551.125(c)-(f), Government Code, but is not subject to the requirements 
of Subsection (b) of that section. 
 
(b)  A telephone conference call meeting is subject to the notice requirements applicable to other meetings. 
 
(c)  Notice of a telephone conference call meeting that by law must be open to the public must specify the location of the meeting . The 
location must be a conference room of the authority or other facility in a county of the authority that is accessible to the public. 
 
(d)  Each part of the telephone conference call meeting that by law must be open to the public shall be audible to the public at the location 
specified in the notice and shall be tape-recorded or documented by written minutes. On conclusion of the meeting, the tape recording or 
the written minutes of the meeting shall be made available to the public. 
 

TEXAS GOVERNMENT CODE Sec. 551.125.  OTHER GOVERNMENTAL BODY. (a)  Except as otherwise provided by this subchapter, this chapter does 
not prohibit a governmental body from holding an open or closed meeting by telephone conference call. 

 
(b)  A meeting held by telephone conference call may be held only if: 
(1)  an emergency or public necessity exists within the meaning of Section 551.045 of this chapter; and 
(2)  the convening at one location of a quorum of the governmental body is difficult or impossible; or 

(3)  the meeting is held by an advisory board. 
 
(c)  The telephone conference call meeting is subject to the notice requirements applicable to other meetings. 
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(d)  The notice of the telephone conference call meeting must specify as the location of the meeting the location where meetings o f the 
governmental body are usually held. 
 
(e)  Each part of the telephone conference call meeting that is required to be open to the public shall be audible to the public at the location 
specified in the notice of the meeting as the location of the meeting and shall be tape-recorded. The tape recording shall be made available 
to the public. 
 
(f)  The location designated in the notice as the location of the meeting shall provide two-way communication during the entire telephone 
conference call meeting and the identification of each party to the telephone conference shall be clearly stated prior to speaking. 
 

 

 



 

May 31, 2023 
AGENDA ITEM #1  

 Welcome and opportunity for public 
comment 

Welcome and opportunity for public comment.  
No Board action required.  
     
   
 



 

May 31, 2023 
AGENDA ITEM #2 

 Approve the minutes from the  
April 26, 2023 Regular Board Meeting  

Strategic Plan Relevance:   Service 

Department:     Legal  

Contact:     Geoff Petrov, General Counsel  

Associated Costs:     N/A  

Funding Source:   N/A 

Action Requested:   Consider and act on motion to approve minutes 
 
Description/Background:  Approve the attached draft minutes for the April 26, 2023, 
Regular Board Meeting.  
 
Backup provided:  Draft minutes  
     
   
 



MINUTES  
Regular Meeting of the Board of Directors of the   
CENTRAL TEXAS REGIONAL MOBILITY AUTHORITY  

  
Wednesday, April 26, 2023   

9:00 a.m.   
 

This was an in-person meeting. Notice of the meeting was posted April 21, 2023, 
online on the website of the Mobility Authority and in the Mobility Authority’s 
office lobby at 3300 N. Interstate 35, #300, Austin, Texas 78705-1849. Chairman 
Robert Jenkins and Board Members David Armbrust, Mike Doss*, Heather Gaddes, 
and John Langmore were present.   
 

An archived copy of the live-streamed audio of this   
meeting is available at:  

 
https://mobilityauthority.swagit.com/play/04262023-761 

 
After noting that a quorum of the Board was present, Chairman Jenkins called the 
meeting to order at 9:05 a.m. and had each Board Member state their name for the 
record.  
 

1. Welcome and opportunity for public comment.  
  

No comment was provided. 
 

2. Welcome newly appointed Board Member and administer the oath of office.  
 
Chairman announced Jay Blazek Crossley had stepped down from the board and 
welcomed John Langmore back to the board as the new Board Member appointed by 
Travis County to replace Jay Blazek Crossley and administered the oath of office. 
 
Consent Agenda 

 
3. Approve the minutes from the March 29, 2023 Regular Board Meeting. 

 
4. Prohibit the operation of certain vehicles on Mobility Authority toll facilities pursuant to 

the Habitual Violator Program.  
 

ADOPTED AS:   RESOLUTION NO. 23-010 
 

https://mobilityauthority.swagit.com/play/04262023-761


5. Approve an Interlocal Agreement with the City of Cedar Park for real time kinematics 
technology to conduct traffic investigations, construction monitoring and other traffic 
surveillance services. 
 

ADOPTED AS:   RESOLUTION NO. 23-011 
 

6. Approve an Interlocal Agreement with the Texas Department of Transportation for 
materials inspection and testing services for the Barton Skyway Ramp Relief Project.  

 
ADOPTED AS:   RESOLUTION NO. 23-012 

 
7. Approve a contract with Nortex Concrete Lift and Stabilization, Inc. for concrete slab 

lifting and stabilization services on the 290E corridor.  
 

ADOPTED AS:   RESOLUTION NO. 23-013 
 

MOTION:   Approve Item Nos. 3 thru 7.  
RESULT:   Approved (Unanimous);4 –0 
MOTION:   Heather Gaddes  
SECONDED BY:  David Armbrust 
AYE:   Armbrust, Gaddes, Jenkins, Langmore  
NAY:    None.  

 
Regular Items 

8. Accept the financial statements for March 2023. 
 
Presentation by Jose Hernandez, Chief Financial Officer. 

  
*Note: Mike Doss joined the dais at 9:19 a.m. 
 

MOTION:   Accept the financial statements for March 2023. 
RESULT:   Approved (Unanimous); 5-0 
MOTION:   John Langmore 
SECONDED BY:  Heather Gaddes 
AYE:   Armbrust, Doss, Gaddes, Jenkins, Langmore 
NAY:    None.  

 
ADOPTED AS:   RESOLUTION NO. 23-014 

 
9. Discuss and consider amending the FY2023 Operating Budget to transfer funds to the 

290E Wall Improvements and Repairs. 
 

Presentation by Mike Sexton, P.E., Acting Director of Engineering. 



  
MOTION:   Amend the FY2023 Operating Budget to transfer 

funds to the 290E Wall Improvements and Repairs 
RESULT:   Approved (Unanimous); 5-0 
MOTION:   Mike Doss  
SECONDED BY:  Heather Gaddes 
AYE:   Armbrust, Doss, Gaddes, Jenkins, Langmore 
NAY:    None.  

 
ADOPTED AS:   RESOLUTION NO. 23-015 

 
Briefings and Reports 

 
10. Quarterly Project Updates.  

 
Presentation by Mike Sexton, P.E., Acting Director of Engineering. 

 
A. 183A Phase III Project.  
B. 183 North Mobility Project. 
C. MoPac Cemetery Tree Planting Project. 
D. Barton Skyway Ramp Relief Project 

 
11. Executive Director Report. 

 
Presentation by James M. Bass, Executive Director 

A. Agency performance metrics. 

(i) Roadway performance 
(ii) Call-Center performance  

 
Executive Session 

 
Chairman Jenkins announced there would be no Executive Session and tabled Item Nos. 
12 thru 15. 

 
12. Discuss the sale, transfer, or exchange of one or more parcels or interests in real 

property owned by the Mobility Authority and related legal issues as authorized by 
§551.071 (Consultation with Attorney) and §551.072 (Deliberation Regarding Real 
Property). 

 
13. Discuss legal issues related to claims by or against the Mobility Authority; pending or 

contemplated litigation and any related settlement offers; or other matters as 
authorized by §551.071 (Consultation with Attorney).  



 
14. Discuss legal issues relating to procurement and financing of Mobility Authority 

transportation projects, as authorized by §551.071 (Consultation with Attorney).  
 

15. Discuss personnel matters as authorized by §551.074 (Personnel Matters).  
 

Regular Items  
 

After confirming that no member of the public wished to address the Board, Chairman 
Jenkins declared the meeting adjourned at 10:50 a.m.  

16. Adjourn Meeting.  
 

 



 

May 31, 2023 
AGENDA ITEM #3 

 Accept the financial statements for 
April 2023 

Strategic Plan Relevance:   Stewardship  

Department:     Finance   

Contact:  José Hernández, Chief Financial Officer 

Associated Costs:     N/A  

Funding Source:   N/A 

Action Requested:   Consider and act on draft resolution 
 
Project Description/Background: Presentation and acceptance of the financial 
statements for April 2023. 
 
Previous Actions & Brief History of the Program/Project:  N/A 
 
Financing: N/A 
 
Action requested/Staff Recommendation: Accept the financial statements for April 
2023.  
 
Backup provided:  Draft Resolution 

Draft financial statements for April 2023 
     
   
 



MEETING OF THE BOARD OF DIRECTORS 
OF THE 

CENTRAL TEXAS REGIONAL MOBILITY AUTHORITY 
 

RESOLUTION NO. 23-0XX 
    

ACCEPT THE FINANCIAL STATEMENTS FOR APRIL 2023  
 
WHEREAS, the Central Texas Regional Mobility Authority (Mobility Authority) is empowered 
to procure such goods and services as it deems necessary to assist with its operations and to study 
and develop potential transportation projects, and is responsible to insure accurate financial records 
are maintained using sound and acceptable financial practices; and 
 
WHEREAS, close scrutiny of the Mobility Authority’s expenditures for goods and services, 
including those related to project development, as well as close scrutiny of the Mobility 
Authority’s financial condition and records is the responsibility of the Board and its designees 
through procedures the Board may implement from time to time; and 
 
WHEREAS, the Board has adopted policies and procedures intended to provide strong fiscal 
oversight and which authorize the Executive Director, working with the Mobility Authority’s 
Chief Financial Officer, to review invoices, approve disbursements, and prepare and maintain 
accurate financial records and reports; and  
 
WHEREAS, the Executive Director, working with the Chief Financial Officer, has reviewed and 
authorized the disbursements necessary for the month of April 2023 and has caused financial 
statements to be prepared and attached to this resolution as Exhibit A; and 
 
NOW THEREFORE, BE IT RESOLVED, that the Board of Directors accepts the financial 
statements for April 2023, attached hereto as Exhibit A. 
 
Adopted by the Board of Directors of the Central Texas Regional Mobility Authority on the 31st 
day of May 2023. 
 
Submitted and reviewed by:     Approved: 
 
 
______________________________   _____________________________ 
James M. Bass       Nikelle Meade 
Executive Director      Vice Chair, Board of Directors 
 

 
 
 
 
 
 



 
 

Exhibit A 
 
 



 Budget Amount 
FY 2023 

 Actual Year to 
Date 

Percent of 
Budget

 Actual Prior 
Year to Date 

REVENUE
Operating Revenue

Toll Revenue 119,610,800        119,210,240    99.67% 96,010,392     
Video Tolls 46,743,300          53,393,575      114.23% 38,027,936     
Fee Revenue 13,845,900          10,800,014      78.00% 11,468,248     

Total Operating Revenue 180,200,000        183,403,829    101.78% 145,506,575  

Other Revenue
Interest Income 3,190,301             27,653,024      866.78% 913,459          
Grant Revenue 1,359,833             344,737            25.35% 553,991          
Misc Revenue 130,000                18,519              14.25% 211,845          
Gain/Loss on Sale of Asset -                         -                     - 6,568               

Total Other Revenue 4,680,134            28,016,280      598.62% 1,685,863       
TOTAL REVENUE 184,880,134        211,420,108    114.36% 147,192,438  

EXPENSES
Salaries and Benefits

Salary Expense-Regular 4,621,321             3,048,072         65.96% 3,053,982       
Salary Reserve 80,000                  -                     - -                   
TCDRS 1,046,269             782,723            74.81% 609,786          
FICA 232,304                146,243            62.95% 155,254          
FICA MED 67,009                  44,254              66.04% 45,309             
Health Insurance Expense 580,271                353,743            60.96% 323,935          
Life Insurance Expense 5,972                     3,276                 54.86% 4,752               
Auto Allowance Expense 10,200                  7,863                 77.08% 8,075               
Other Benefits 126,590                72,951              57.63% 120,642          
Unemployment Taxes 4,608                     (1,538)               -33.38% 4,362               

Total Salaries and Benefits 6,774,544            4,457,588        65.80% 4,326,098       

Administrative
Administrative and Office Expenses

Accounting 9,500                     6,916                 72.80% 7,160               
Auditing 190,000                152,155            80.08% 100,975          
Financial Advisors 108,000                169,200            156.67% 41,400             
Human Resources 30,000                  49,911              166.37% 18,644             
Legal 70,000                  28,969              41.38% 3,245               
IT Services 350,000                314,231            89.78% 113,152          
Internet 150                        -                     - -                   
Software Licenses 557,500                604,862            108.50% 381,990          
Cell Phones 24,200                  13,957              57.67% 16,838             
Local Telephone Service 10,000                  78,596              785.96% 74,035             

Central Texas Regional Mobility Authority
Income Statement

For the Period Ending April 30, 2023



 Budget Amount 
FY 2023 

 Actual Year to 
Date 

Percent of 
Budget

 Actual Prior 
Year to Date 

Central Texas Regional Mobility Authority
Income Statement

For the Period Ending April 30, 2023

Overnight Delivery Services 250                        48                      19.24% 57                     
Copy Machine 15,500                  12,720              82.06% 11,448             
Repair & Maintenance-General 8,000                     -                     - 2,273               
Meeting Facilities -                         -                     - 1,300               
Meeting Expense 12,750                  8,069                 63.28% 4,920               
Toll Tag Expense 3,000                     400                    13.33% 1,920               
Parking / Local Ride Share 2,800                     559                    19.95% 37                     
Mileage Reimbursement 3,950                     731                    18.49% 207                  
Insurance Expense 651,250                471,742            72.44% 452,977          
Rent Expense 731,203                467,657            63.96% 533,258          
Building Parking 3,500                     1,323                 37.79% 1,600               
Legal Services 443,000                180,306            40.70% 216,864          

Total Administrative and Office Expenses 3,224,553            2,562,349        79.46% 1,984,300       

Office Supplies
Books & Publications 3,250                     2,326                 71.57% 3,028               
Office Supplies 7,750                     2,021                 26.08% 1,274               
Misc Office Equipment 4,500                     9,370                 208.21% 732                  
Computer Supplies 221,950                204,012            91.92% 71,239             
Copy Supplies -                         -                     - 117                  
Other Reports-Printing 5,000                     -                     - -                   
Office Supplies-Printed 3,100                     1,142                 36.84% 171                  
Postage Expense 550                        495                    89.91% 464                  

Total Office Supplies 246,100                219,365            89.14% 77,026            

Communications and Public Relations
Graphic Design Services 75,000                  -                     - -                   
Website Maintenance 111,500                38,796              34.79% 48,337             
Research Services 140,000                -                     - 10,109             
Communications and Marketing 400,000                20,198              5.05% 15,327             
Advertising Expense 500,000                237,441            47.49% 163,176          
Direct Mail 65,000                  -                     - -                   
Video Production 82,500                  29,097              35.27% 8,820               
Photography 25,000                  12,960              51.84% 199                  
Radio 50,000                  -                     - -                   
Other Public Relations 2,500                     1,200                 48.00% -                   
Promotional Items 520,000                12,682              2.44% -                   
Annual Report printing 1,500                     -                     - 780                  
Direct Mail Printing 26,000                  -                     - -                   
Other Communication Expenses 15,000                  (30)                     -0.20% 13,105             

Total Communications and Public Relations 2,014,000            352,345            17.49% 259,852          
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FY 2023 

 Actual Year to 
Date 

Percent of 
Budget

 Actual Prior 
Year to Date 

Central Texas Regional Mobility Authority
Income Statement

For the Period Ending April 30, 2023

Employee Development
Subscriptions 50,700                  1,653                 3.26% 123                  
Agency Memberships 78,550                  46,314              58.96% 37,320             
Continuing Education 4,800                     1,354                 28.21% 1,729               
Professional Development 19,150                  4,912                 25.65% 240                  
Other Licenses 1,900                     577                    30.36% 554                  
Seminars and Conferences 118,500                49,512              41.78% 7,318               
Travel 93,500                  18,877              20.19% 15,992             

Total Employee Development 367,100                123,199            33.56% 63,276            

Financing and Banking Fees
Trustee Fees 60,000                  56,500              94.17% 53,538             
Bank Fee Expense 3,240                     1,477                 45.58% 2,737               
Continuing Disclosure 7,000                     11,525              164.64% 6,184               
Arbitrage Rebate Calculation 15,000                  16,300              108.67% 13,967             
Rating Agency Expense 50,000                  43,000              86.00% 12,000             

Total Financing and Banking Fees 135,240                128,802            95.24% 88,425            
Total Administrative 5,986,993            3,386,060        56.56% 2,472,878       

Operations and Maintenance
Operations and Maintenance Consulting

GEC-Trust Indenture Support 763,997                468,008            61.26% 384,392          
GEC-Financial Planning Support 275,000                224,284            81.56% 185,149          
GEC-Toll Ops Support 2,550,000             726,441            28.49% 650,793          
GEC-Roadway Ops Support 1,411,139             639,352            45.31% 715,003          
GEC-Technology Support 654,369                373,565            57.09% 401,540          
GEC-Public Information Support 200,000                130,455            65.23% 144,760          
GEC-General Support 1,360,000             652,442            47.97% 776,623          
General System Consultant 1,159,640             896,278            77.29% 846,440          
Traffic Modeling 150,000                -                     - 26,546             
Traffic and Revenue Consultant 500,000                748,952            149.79% 415,209          

Total Operations and Maintenance Consulting 9,024,145            4,859,776        53.85% 4,546,454       

Roadway Operations and Maintenance
Roadway Maintenance 1,868,052             1,305,501         69.89% 3,040,771       
Landscape Maintenance 2,949,320             2,592,009         87.88% 555,542          
Maintenance Supplies-Roadway 300,000                (44,576)             -14.86% 93,118             
Tools & Equipment Expense 25,000                  598                    2.39% 138                  
Gasoline 30,000                  14,825              49.42% 10,386             
Repair & Maintenance - Vehicles 10,000                  (21,094)             -210.94% 4,019               
Natural Gas 2,500                     5,197                 207.87% 3,921               
Electricity - Roadways 250,000                230,038            92.02% 155,807          

Total Roadway Operations and Maintenance 5,434,872            4,082,497        75.12% 3,863,702       



 Budget Amount 
FY 2023 

 Actual Year to 
Date 

Percent of 
Budget

 Actual Prior 
Year to Date 

Central Texas Regional Mobility Authority
Income Statement

For the Period Ending April 30, 2023

Toll Processing and Collection Expense
Image Processing 4,208,340             2,723,840         64.72% 2,807,131       
Tag Collection Fees 8,453,846             8,359,189         98.88% 7,093,831       
Court Enforcement Costs 10,000                  -                     - -                   
DMV Lookup Fees 200                        -                     - -                   

Total Processing and Collection Expense 12,672,387          11,083,029      87.46% 9,900,962       

Toll Operations Expense
Generator Fuel 3,000                     1,252                 41.74% -                   
Fire and Burglar Alarm 500                        411                    82.24% 370                  
Refuse 2,180                     1,826                 83.76% 1,476               
Telecommunications -                         3,360                 - -                   
Water - Irrigation 7,500                     5,941                 79.21% 4,063               
Electricity 500                        547                    109.40% 511                  
ETC spare parts expense 200,000                -                     - (33,850)           
Repair & Maintenance Toll Equip 50,000                  192,085            384.17% 5,197               
Law Enforcement 500,000                357,954            71.59% 340,169          
ETC Maintenance Contract 6,000,000             5,373,903         89.57% 2,024,130       
Transaction Processing Maintenance Contract 1,500,000             248,740            16.58% -                   
ETC Toll Management Center System Operation 875,000                473,380            54.10% 474,446          
ETC Development 559,000                70,473              12.61% 179,939          
ETC Testing 275,000                41,922              15.24% -                   

Total Toll Operations Expense 9,972,680            6,771,794        67.90% 2,996,451       
Total Operations and Maintenance 37,104,083          26,797,097      72.22% 21,307,569    

Other Expenses
Special Projects and Contingencies

HERO 149,000                123,191            82.68% 123,191          
Special Projects 100,000                -                     - -                   
71 Express Net Revenue Payment 5,000,000             1,651,370         33.03% 1,331,694       
Customer Relations 3,000                     -                     - -                   
Technology Initiatives 75,000                  43,784              58.38% 41,395             
Other Contractual Svcs 370,000                316,720            85.60% 192,425          
Contingency 300,000                -                     - -                   

Total Special Projects and Contingencies 5,997,000            2,135,066        35.60% 1,688,704       

Non Cash Expenses
Amortization Expense 2,020,950             1,060,471         52.47% 1,165,928       
Amort Expense - Refund Savings 9,073,105             4,609,960         50.81% 7,442,358       
Dep Exp - Furniture & Fixtures 2,178                     2,178                 100.01% 2,178               
Dep Expense - Equipment -                         -                     - 2,083               
Dep Expense - Autos & Trucks 46,496                  41,428              89.10% 27,987             



 Budget Amount 
FY 2023 

 Actual Year to 
Date 

Percent of 
Budget

 Actual Prior 
Year to Date 

Central Texas Regional Mobility Authority
Income Statement

For the Period Ending April 30, 2023

Dep Expense - Buildng & Toll Fac 176,748                147,290            83.33% 147,290          
Dep Expense - Highways & Bridges 53,479,102          42,184,620      78.88% 42,184,620     
Dep Expense - Toll Equipment 4,736,604             2,967,314         62.65% 3,395,361       
Dep Expense - Signs 1,052,717             847,142            80.47% 847,142          
Dep Expense - Land Improvements 884,934                737,445            83.33% 737,445          
Depreciation Expense - Computers 64,319                  63,996              99.50% 157,568          

Total Non Cash Expenses 71,537,153          52,661,844      73.61% 56,109,959    
Total Other Expenses 77,534,153          54,796,910      70.67% 57,798,663    

Non Operating Expenses
Bond Issuance Expense 1,250,000             440,247            35.22% 4,794,179       
Loan Fee Expense 14,500                  32,000              220.69% 14,500             
Interest Expense 83,664,454          64,467,840      77.06% 65,235,397     
CAMPO RIF Payment -                         5,000,000         - 5,000,000       
Community Initiatives 150,000                42,696              28.46% 52,670             

Total Non Operating Expenses 85,078,954          69,982,783      82.26% 75,096,746    

TOTAL EXPENSES 212,478,727        159,420,436    75.03% 161,001,955  

Net Income (27,598,593)         51,999,672      (13,809,516)   



Current Assets
Cash

Regions Operating Account 212,365$           2,707,504$       
Cash in TexStar 549,814             540,509             
Regions Payroll Account 105,045             22,718               
Restricted Cash
Goldman Sachs FSGF 465 1,093,973,557  704,487,204     
Restricted Cash - TexSTAR 14,510,445       190,261,233     
Overpayments account 290,958             582,040             
Total Cash and Cash Equivalents 1,109,642,183     898,601,208         

Accounts Receivable
Accounts Receivable 2,770,089          2,770,089          
Due From Other Agencies 100,061             93,578               
Due From TTA 1,034,649          5,338,077          
Due From NTTA 1,459,474          1,463,125          
Due From HCTRA 2,286,532          2,039,308          
Due From TxDOT 1,327,652          4,050,733          
Interest Receivable 693,342             1,433,792          
Total Receivables 9,671,798             17,188,702           

Short Term Investments
Treasuries -                      78,987,529       
Agencies -                      153,812,289     
Total Short Term Investments -                         232,799,818         

Total Current Assets 1,119,313,981 1,148,589,728

Total Construction in Progress 362,145,006         269,492,951         

Fixed Assets (Net of Depreciation and Amortization)
Computers 34,511               130,020             
Computer Software 824,439             1,654,902          
Furniture and Fixtures -                      2,614                  
Equipment 9,624                  10,040               
Autos and Trucks 52,455               102,774             
Buildings and Toll Facilities 4,269,729          4,446,477          
Highways and Bridges 1,675,348,123  1,724,030,386  
Toll Equipment 20,022,674       20,510,781       
Signs 13,143,310       13,281,324       
Land Improvements 5,461,824          6,346,758          
Right of way 88,149,606       88,149,606       
Leasehold Improvements 12,699               52,402               
Total Fixed Assets 1,807,328,992     1,858,718,083     

Other Assets
Intangible Assets-Net 170,682,224     180,009,824     
2005 Bond Insurance Costs 2,993,678          3,469,509          
Prepaid Insurance 245,154             213,439             
Deferred Outflows (pension related) 675,913             641,074             
Pension Asset 2,549,818          591,247             
Total Other Assets 177,146,787         184,925,093         

Total Assets 3,465,934,766$   3,461,725,855$   

ASSETS

Central Texas Regional Mobility Authority
Balance Sheet

as of April 30, 2023

as of 04/30/2023 as of 04/30/2022



Central Texas Regional Mobility Authority
Balance Sheet

as of April 30, 2023

as of 04/30/2023 as of 04/30/2022

Current Liabilities
Accounts Payable 41,294,222$     34,377,682$     
Construction Payable 5,077,403          5,684,317          
Overpayments 294,629             585,473             
Interest Payable 26,077,053       38,569,170       
TCDRS Payable 80,037               68,880               
Due to other Agencies 16,948               3,820                  
Due to TTA 668,086             618,549             
Due to HCTRA 156,095             144,132             
Due to Other Entities 133,523             1,084,376          
71E TxDOT Obligation - ST 1,475,681          782,449             

Total Current Liabilities 75,273,677           81,918,847           

Long Term Liabilities
Compensated Absences 240,954             283,554             
Deferred Inflows (pension related) 1,481,361          109,052             
Long Term Payables 1,722,315             392,606                 
Bonds Payable
Senior Lien Revenue Bonds:
Senior Lien Revenue Bonds 2010 93,233,767       86,533,211       
Senior Lien Revenue Bonds 2011 16,036,110       18,648,070       
Senior Refunding Bonds 2013 -                      3,475,000          
Senior Lien Revenue Bonds 2015 10,000,000       10,000,000       
Senior Lien Refunding Revenue Bonds 2016 59,340,000       70,790,000       
Senior Lien Revenue Bonds 2018 44,345,000       44,345,000       
Senior Lien Revenue Bonds 2020A 50,265,000       50,265,000       
Senior Lien Refunding Bonds 2020B 54,970,000       55,600,000       
Senior Lien Refunding Bonds 2020C 138,435,000     138,435,000     
Senior Lien Revenue Bonds 2020E 167,160,000     167,160,000     
Senior Lien Revenue Bonds 2021B 255,075,000     255,075,000     
Senior Lien Refunding Bonds 2021D 274,625,000     274,625,000     
Senior Lien Refunding Bonds 2021E 332,585,000     335,610,000     
Sn Lien Rev Bnd Prem/Disc 2013 -                      1,192,745          
Senior Lien Premium 2016 Revenue Bonds 6,475,937          7,748,010          
Sn Lien Revenue Bond Premium 2018 2,927,647          3,194,220          
Senior Lien Revenue Bond Premium 2020A 11,199,265       11,368,242       
Senior Lien Refunding Bond Premium 2020B 11,325,760       11,860,835       
Senior Lien Revenue Bonds Premium 2020E 24,426,433       26,141,820       
Senior Lien Revenue Bonds Premium 2021B 53,107,294       53,578,936       
Senior Lien Refunding Bonds Premium 2021D 44,006,046       44,876,807       
Total Senior Lien Revenue Bonds 1,649,538,258     1,670,522,894     

LIABILITIES



Central Texas Regional Mobility Authority
Balance Sheet

as of April 30, 2023

as of 04/30/2023 as of 04/30/2022
Sub Lien Revenue Bonds:
Sub Lien Refunding Bonds 2013 -                      2,725,000          
Sub Lien Refunding Bonds 2016 71,435,000       72,605,000       
Sub Lien Refunding Bonds 2020D 97,440,000       98,580,000       
Subordinated Lien  BANs 2020F 110,875,000     110,875,000     
Subordinate Lien Refunding Bonds 2020G 61,570,000       61,570,000       
Subordinated Lien  BANs 2021C 244,185,000     244,185,000     
Sub Refunding 2013 Prem/Disc -                      254,498             
Sub Refunding 2016 Prem/Disc 5,122,743          5,928,057          
Subordinated Lien BANs 2020F Premium 6,671,441          10,674,306       
Subordinated Lien Refunding Bonds Premium 2020G 6,831,576          7,235,548          
Sub Lien BANS 2021C Premium 27,909,484       35,521,161       
Total Sub Lien Revenue Bonds 632,040,244         650,153,571         

Other Obligations
TIFIA Note 2021 357,756,924     348,530,106     
71E TxDOT Obligation - LT 51,918,220       55,077,264       
Regions 2017 MoPAC Note -                      24,990,900       
Regions 2022 MoPac Loan 24,690,900       -                      
Total Other Obligations 434,366,044         428,598,271         

Total Long Term Liabilities 2,717,666,862     2,749,667,341     
Total Liabilities 2,792,940,539     2,831,586,188     

Contributed Capital 121,462,104         121,462,104         
Net Assets Beginning 499,532,189         522,486,817         
Current Year Operations 51,999,934           (13,809,254)         
Total Net Assets 672,994,227        630,139,667        

Total Liabilities and Net Assets 3,465,934,766$   3,461,725,855$   

NET ASSETS



Cash flows from operating activities:
Receipts from toll revenues 186,008,904         
Receipts from Other Sources (AR) 363,256                
Payments to vendors (47,947,612)          
Payments to employees (4,488,802)            

Net cash flows provided by (used in) operating activities              133,935,746 

Cash flows from capital and related financing activities:
Prepaid payment on Intangible assets (4,609,960)            
Issuance Expense (4,991,958)            
Payments on bonds / loans (34,187,615)          
RIF Contribution (5,000,000)            
Acquisition of capital assets - non project (5,767,328)            
Acquisitions of construction in progress (74,132,275)          

Net cash flows provided by (used in) capital and related financing activities             (128,689,137)

Cash flows from investing activities:
Interest income 27,651,615           
Purchase of investments (256,907,791)       
Proceeds from sale or maturity of investments 189,546,270         

Net cash flows provided by (used in) investing activities               (39,709,905)

Net increase (decrease) in cash and cash equivalents               (34,463,297)
Cash and cash equivalents at beginning of period 1,153,777,279     
Cash and cash equivalents at end of period           1,119,313,982 

Reconciliation of change in net assets to net cash provided by operating activities:
Operating income 51,999,671           

Adjustments to reconcile change in net assets to net cash provided by operating activities:
Depreciation and amortization 52,661,844           

Changes in assets and liabilities:
Decrease in accounts receivable 2,605,075             
Increase in prepaid expenses and other assets (117,091)               
Decrease in accrued expenses (10,543,165)          
Decrease in Interest expense 64,982,783           
Increase in interest receivable (27,653,634)          
Difference between Operating statement and Trial balance 263                        

Total adjustments 81,936,075           
Net cash flows provided by (used in) operating activities  $          133,935,746 

Reconciliation of cash and cash equivalents:
Unrestricted cash and cash equivalents 10,829,980               
Restricted cash and cash equivalents 1,108,484,002         
Total           1,119,313,981 

Central Texas Regional Mobility Authority
Statement of Cash Flow

as of April 2023

 



Balance
March 31, 2023

Renewal & Replacement Fund TexSTAR 15,060,258.19             
TexSTAR 8.63                          Goldman Sachs 1,088,859,149.41        
Goldman Sachs 42,868.96                Agencies & Treasury Notes -                                 
Agencies/ Treasuries 42,877.59                              1,103,919,407.60$      

Grant Fund Balance below: 1,103,919,407.60
TexSTAR 468,497.79              Difference: -$                               
Goldman Sachs 9,873,746.40           
Agencies/ Treasuries MATURED 10,342,244.19                      

Senior Debt Service Reserve Fund 
TexSTAR 1,016,786.28           
Goldman Sachs 109,771,221.49      
Agencies/ Treasuries MATURED 110,788,007.77                    

2010 Senior Lien Debt Service Account
Goldman Sachs 62,282.33                62,282.33                              

2011 Sr Debt Service Accountt
Goldman Sachs 2,432,732.82           2,432,732.82                        

2013 Sr Debt Service Accountt
Goldman Sachs 41,283.55                41,283.55                              

2013 Sub Debt Service Account
Goldman Sachs 32,491.44                32,491.44                              

2013 Sub Debt Service Reserve Fund
Goldman Sachs 126.60                      804,722.25                            
TexSTAR 804,595.65              

2015 Sr Debt Service Account
Goldman Sachs 4,349,078.11           4,349,078.11                        

2016 Sr Lien Rev Refunding Debt Service Account
Goldman Sachs 5,393,619.15           5,393,619.15                        

2016 Sub Lien Rev Refunding Debt Service Account
Goldman Sachs 1,887,792.19           1,887,792.19                        

2016 Sub Lien Rev Refunding DSR
Goldman Sachs 7,185,024.13           
Agencies/ Treasuries -                            7,185,024.13                        

 Operating Fund
TexSTAR 549,813.52              
TexSTAR-Trustee 9,009,889.28           
Goldman Sachs 8,580,376.67           18,140,079.47                      

Revenue Fund
Goldman Sachs 10,251,976.79        10,251,976.79                      

General Fund
TexSTAR 1,173,310.19           
Goldman Sachs 158,698,606.78      
Agencies/ Treasuries -                            159,871,916.97                    

71E Revenue Fund
Goldman Sachs 26,276,804.46        26,276,804.46

MoPac Revenue Fund
Goldman Sachs 91,486.96                91,486.96

MoPac General Fund
Goldman Sachs 13,241,308.73        13,241,308.73

MoPac Operating Fund
Goldman Sachs 513,918.82              513,918.82

MoPac Loan Repayment Fund
Goldman Sachs 1,049,144.60           1,049,144.60

2015B Project Account
Goldman Sachs 42,789,538.96
TexSTAR 360,621.21 43,150,160.17

2015 TIFIA Project Account
Goldman Sachs 38,519,649.47
TexSTAR 716,430.92
Agencies/ Treasuries -                            39,236,080.39

2011 Sr Financial Assistance Fund
Goldman Sachs 507,970.79              507,986.99
TexSTAR 16.20

2018 Sr Lien  Debt Service Account
Goldman Sachs 745,440.82              745,440.82

2018 Sr Lien Project Cap I
Goldman Sachs 731.29 731.29

2018 Sr Lien Project Account
Goldman Sachs 12,736,705.50
TexSTAR 960,288.52 13,696,994.02

2020A Senior Lien Debt Service Account
Goldman Sachs 846,124.09 846,124.09

2020B Senior Lien Debt Service Account
Goldman Sachs 1,119,434.16 1,119,434.16

2020C Senior Lien Debt Service Account
Goldman Sachs 1,457,725.87 1,457,725.87

2020D Sub Lien Debt Service Account
Goldman Sachs 2,338,570.43 2,338,570.43

2020D Sub Debt Service Reserve Fund
Goldman Sachs 8,340,241.11 8,340,241.11

2020E Senior Lien Project Account
Goldman Sachs 155,603,097.88 155,603,097.88

2020E Senior Lien Project Cap Interest
Goldman Sachs 18,534,254.88 18,534,254.88

2020F Sub Lien Project Account
Goldman Sachs 2,320,391.69 2,320,391.69

2020F Sub Lien Deb Service Account
Goldman Sachs 1,863,600.62 1,863,600.62

2020G Sub Lien Debt Service Account
Goldman Sachs 858,088.27 858,088.27

2020G Sub Lien Debt Service Reserve Account
Goldman Sachs 3,478,540.91 3,478,540.91

2021A Sub Lien Debt Service Reserve Account
Goldman Sachs 15,798,892.65 15,798,892.65 35,607,421.05                          

2021A Sub Debt Service Account
Goldman Sachs 98.32 98.32

2021B Senior Lien Cap I Project Fund
Goldman Sachs 41,286,677.53 41,286,677.53

2021B Senior Lien Project Account
Goldman Sachs 235,964,588.04
Agencies/ Treasuries MATURED 235,964,588.04

2021C Sub Lien Cap I Project Fund
Goldman Sachs 1,372.34 1,372.34

2021C Sub Lien Project Account
Goldman Sachs 131,633,849.61 131,633,849.61

2021C Sub Lien Debt Service Account
Goldman Sachs 4,104,148.93 4,104,148.93

2021D Senior Lien Debt Service Account
Goldman Sachs 3,932,158.70 3,932,158.70

2021E Senior Lien Debt Service Account
Goldman Sachs 4,301,365.57 4,301,365.57

1,103,919,407.60$              

INVESTMENTS by FUND



 CTRMA  INVESTMENT REPORT  
 

Balance Discount Balance  Rate 
4/1/2023 Additions Amortization Accrued Interest Withdrawals 4/30/2023 April

Amount in Trustee TexStar
2011 Sr Lien Financial Assist Fund 16.16 0.04                       16.20 4.8292%
2013 Sub Lien Debt Service Reserve 801,415.52 3,180.13               804,595.65 4.8292%
General Fund 1,168,672.69 4,637.50               1,173,310.19 4.8292%
Trustee Operating Fund 9,976,901.75 4,000,000.00 32,987.53             5,000,000.00 9,009,889.28 4.8292%
Renewal and Replacement 8.63 -                         8.63 4.8292%
TxDOT Grant Fund 466,646.06 1,851.73               468,497.79 4.8292%
Senior Lien Debt Service Reserve Fund 1,012,767.45 4,018.83               1,016,786.28 4.8292%
2015B Sr Ln Project 359,195.86 1,425.35               360,621.21 4.8292%
2015C TIFIA Project 713,599.23 2,831.69               716,430.92 4.8292%
2018 Sr Lien Project Account 956,493.00 3,795.52               960,288.52 4.8292%

15,455,716.35 4,000,000.00 54,728.32             5,000,000.00 14,510,444.67

Amount in TexStar Operating Fund 47,304.51 5,000,000.00 2,509.01               4,500,000.00 549,813.52 4.8292%
   

Goldman Sachs
Operating Fund 8,370,589.81 4,177,435.36 32,351.50             4,000,000.00 8,580,376.67 4.7500%
2020A Senior Lien Debt Service Account 637,111.94 207,058.12 1,954.03               846,124.09 4.7500%
2020B Senior Lien Debt Service Account 842,815.92 274,033.61 2,584.63               1,119,434.16 4.7500%
2020C Senior Lien Debt Service Account 1,095,444.25 358,929.03 3,352.59               1,457,725.87 4.7500%
2020D Sub Lien Debt Service Account 1,757,319.09 575,873.28 5,378.06               2,338,570.43 4.7500%
2020D Sub Debt Service Reserve Fund 8,308,132.78 32,108.33             8,340,241.11 4.7500%
2020E Sr Lien Project Account 155,004,055.77 599,042.11           155,603,097.88 4.7500%
2020E Sr Ln Project Cap Interest 18,462,901.55 71,353.33             18,534,254.88 4.7500%
2020F Sub Lien Project Account 2,375,480.05 21,396.19             76,484.55 2,320,391.69 4.7500%
2020F Sub Lien Debt Service Account 1,401,219.01 458,090.68 4,290.93               1,863,600.62 4.7500%
2020G Sub Lien Debt Service Account 645,186.30 210,926.23 1,975.74               858,088.27 4.7500%
2020G Sub Debt Service Reserve Fund 3,373,524.86 92,204.74 12,811.31             3,478,540.91 4.7500%
2021A Sub Debt Service Reserve Fund 15,179,881.10 561,724.77 57,286.78             15,798,892.65 4.7500%
2021A Sub Debt Service Account 97.94 0.38                       98.32 4.7500%
2021B Senior Lien Cap I Project Fund 41,127,731.73 158,945.80           41,286,677.53 4.7500%
2021B Senior Lien Project Account 235,056,169.59 908,418.45           235,964,588.04 4.7500%
2021C Sub Lien Cap I Project Fund 1,367.06 5.28                       1,372.34 4.7500%
2021C Sub Lien Project Account 140,942,048.10 546,011.79           9,854,210.28 131,633,849.61 4.7500%
2021C Sub Lien Debt Service Account 3,085,756.56 1,008,943.25 9,449.12               4,104,148.93 4.7500%
2021D Senior Lien Debt Service Account 2,957,300.52 965,799.61 9,058.57               3,932,158.70 4.7500%
2021E Senior Lien Debt Service Account 3,239,458.58 1,051,969.46 9,937.53               4,301,365.57 4.7500%
2011 Sr Financial Assistance Fund 506,014.99 1,955.80               507,970.79 4.7500%
2010 Senior DSF 62,042.53 239.80                   62,282.33 4.7500%
2011 Senior Lien Debt Service Account 1,832,014.67 595,098.21 5,619.94               2,432,732.82 4.7500%
2013 Senior Lien Debt Service Account 41,124.60 158.95                   41,283.55 4.7500%
2013 Sub Debt Service Reserve Fund 126.11 0.49                       126.60 4.7500%
2013 Subordinate Debt Service Account 32,366.34 125.10                   32,491.44 4.7500%
2015A Sr Lien Debt Service Account 4,332,333.20 16,744.91             4,349,078.11 4.7500%
2015B Project Account 42,645,419.25 165,102.38           20,982.67 42,789,538.96 4.7500%
2015C TIFIA Project Account 38,371,340.33 148,309.14           38,519,649.47 4.7500%
2016 Sr Lien Rev Refunding Debt Service 4,200,296.31 1,179,985.17 13,337.67             5,393,619.15 4.7500%
2016 Sub Lien Rev Refunding Debt Servic  1,420,252.18 463,187.73 4,352.28               1,887,792.19 4.7500%
2016 Sub Lien Rev Refunding DSR 7,157,360.20 27,663.93             7,185,024.13 4.7500%
2018 Sr Lien Project Cap I 728.47 2.82                       731.29 4.7500%
2018 Sr Lien  Debt Service Account 560,572.10 183,151.81 1,716.91               745,440.82 4.7500%
2018 Sr Lien Project Account 12,687,671.62 49,033.88             12,736,705.50 4.7500%
TxDOT Grant Fund 9,835,730.30 38,016.10             9,873,746.40 4.7500%
Renewal and Replacement 330.01 523,000.00 1.92                       480,462.97 42,868.96 4.7500%
Revenue Fund 6,932,585.86 18,912,397.26 43,919.45             15,636,925.78 10,251,976.79 4.7500%
General Fund 157,734,820.97 1,631,519.58 593,902.67           1,261,636.44 158,698,606.78 4.7500%
Senior Lien Debt Service Reserve Fund 109,348,578.08 422,643.41           109,771,221.49 4.7500%
71E Revenue Fund 24,998,771.24 1,235,927.63 98,505.02             56,399.43 26,276,804.46 4.7500%
MoPac Revenue Fund 85,304.12 1,356,434.61 745.87                   1,350,997.64 91,486.96 4.7500%
MoPac General Fund 12,527,992.87 808,119.92 46,736.48             141,540.54 13,241,308.73 4.7500%
MoPac Operating Fund 145,814.69 535,196.47 696.75                   167,789.09 513,918.82 4.7500%
MoPac Loan Repayment Fund 903,272.65 142,877.72 2,994.23               1,049,144.60 4.7500%

1,080,226,456.20 37,509,884.25 0.00 4,170,238.35        33,047,429.39 1,088,859,149.41
Amount in Fed Agencies and Treasuries
Amortized Principal 0.00 0.00 0.00

0.00 0.00

Certificates of Deposit
Total in Pools 14,649,076.43 9,000,000.00 57,237.33             9,500,000.00 15,060,258.19
Total in GS FSGF 1,074,143,360.66 37,509,884.25 4,170,238.35        33,047,429.39 1,088,859,149.41
Total in Fed Agencies and Treasuries 0.00 0.00 0.00
Total Invested 1,088,792,437.09 46,509,884.25 4,227,475.68        42,547,429.39 1,103,919,407.60

All Investments in the portfolio are in compliance with the CTRMA's Investment policy and the relevent provisions of the Public Funds Investment Act Chapter 2256

José Hernández, CFO
Ann Zigmond, Controller

Month Ending 4/30/2023



3/31/2023

1%

99%

0%

Allocation of Funds

Total in Pools

Total in Money Market

Total in Fed Agencies

Total in CD's



Goldman Sachs Escrow Funds
Balance Balance

4/1/2023 Additions Interest Withdrawals 4/30/2023
Travis County Escrow Fund - Elroy Road 3,709,609.35   14,373.35   3,723,982.70   
Travis County Escrow Fund - Ross Road 212,255.31      821.30        213,076.61      
Travis County Escrow Fund - Old San Antonio Road 36,896.41         153.36        37,049.77         
Travis County Escrow Fund - Old Lockhart Road 131,381.34      532.44        131,913.78      
Travis County Escrow Fund - County Line Road 264,465.39      1,044.04     7,625.21       257,884.22      
Travis County Escrow Fund - South Pleasant Valley Road 315,895.49      1,222.51     317,118.00      
Travis County Escrow Fund - Thaxton Road 130,605.26      506.06        131,111.32      
Travis County Escrow Fund - Pearce Lane Road 301,103.30      1,167.79     302,271.09      

Accrued



PER FOR M A NCE

As of April 30, 2023

Current Invested Balance                                                            $ 10,940,711,794.05
Weighted Average Maturity (1)                                                                             18 Days
Weighted Average Life (2)                                                                          43 Days
Net Asset Value                                                         1.000031
Total Number of Participants                                            1017
Management Fee on Invested Balance                                                     0.06%*
Interest Distributed                                                                         $44,502,864.68
Management Fee Collected                                     $546,134.95
% of Portfolio Invested Beyond 1 Year                    2.86%
Standard & Poor’s Current Rating                                        AAAm

Rates refl ect historical information and are not an indication of future performance. 

April Averages

Average Invested Balance                                                   $11,074,644,145.30
Average Monthly Yield, on a simple basis                                     4.8292%
Average Weighted Maturity (1)                                                            17 Days
Average Weighted Life (2)                                                  42 Days

Defi nition of Weighted Average Maturity (1) & (2)

(1) This weighted average maturity calculation uses the SEC Rule 2a-7 defi nition for stated maturity for 
any fl oating rate instrument held in the portfolio to determine the weighted average maturity for the 
pool. This Rule specifi es that a variable rate instruction to be paid in 397 calendar days or less shall be 
deemed to have a maturity equal to the period remaining until the next readjustment of the interest rate. 
(2)  This weighted average maturity calculation uses the fi nal maturity of any fl oating rate instruments 
held in the portfolio to calculate the weighted average maturity for the pool.

The maximum management fee authorized for the TexSTAR Cash Reserve Fund is 12 basis points. This 
fee may be waved in full or in part in the discretion of the TexSTAR co-administrators at any time as 
provided for in the TexSTAR Information Statement. 

MONTHLY
NEWSLETTER

APRIL 
2023

We would like to welcome the following entities who joined the TexSTAR program in April:

 *      Brownsville Navigation District      *      Fort Bend County Municipal Utility District No. 200

 *      Gatesville Independent School District      *      Presidio County Underground Water District      *      Tri Special Utility District

NE W PA R T I C IPA NT S

In observance of Memorial Day, TexSTAR will be closed on Monday, May 29, 2023. All ACH transactions initiated on Friday, May 26th will 
settle on Tuesday, May 30th. Notifi cation of any early transaction deadlines on the business day preceding this holiday will be sent by email to the 
primary contact on fi le for all TexSTAR participants. Please plan accordingly for your liquidity needs.

HOL IDAY R EMIND ER

ECONOMI C COMMENTA R Y

Market review

The market’s focus shifted back to economic data in April, as banking sector stresses cooled. Much of the data reinforced the view that the economy 
is slowing down. However, as the month ended, First Republic Bank (FRC) overtook Silicon Valley Bank’s spot as the second biggest bank failure 
in U.S. history. After being taken over by the Federal Deposit Insurance Corporation (FDIC), it was quickly sold to JPMorgan Chase & Company 
to end the turmoil. With the U.S. in the fi nal stages of the economic cycle, investors assessed how much longer the Federal Reserve (Fed) will be 
able to raise interest rates and tighten fi nancial conditions. This assessment is closely linked to the progress being made to bring down infl ation. 
The March consumer price index (CPI) report was cooler than expected with headline CPI rising by 0.1% month-over-month (m/m) and 5.0% 
year-over-year (y/y), marking the smallest year-over-year increase since May 2021, while core CPI rose by 0.4% m/m and 5.6% y/y. The release 
supported the view that infl ation has come down steadily from its peak, with six-month annualized infl ation declining from a high of 8% last June 
to 3.7% this March. The sticky shelter CPI component may also fi nally be starting to moderate, while forward-looking measures of infl ation and 
infl ation expectations are pointing to downward pressure. Similarly, the headline personal consumption expenditures price index (PCE) eased to 
0.1% m/m while core PCE remained at 0.3% m/m. Overall, this report suggests that headline CPI should fall below 4.0% y/y by June.

Real GDP grew by a 1.1% annualized rate in 1Q23, a sharp deceleration compared to last quarter’s 2.6% pace. Consumption and government spending 
looked strong, growing at annualized rates of 3.7% and 4.7%, respectively. However, most of the consumption gains were attributed to a strong 
January. These gains were partially off set by declines in private inventories and residential fi xed investment.  In particular, equipment spending 
fell sharply, indicating a slowdown in business investment spending. Looking ahead, normalizing inventory levels should support growth, but a 
strained consumer, tighter lending conditions and weaker business spending remain headwinds in the coming months.             (continued page 4)    
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P OR TFOL I O BY
M ATUR I T Y

A S OF A PR IL  3 0,  2023 (1)

            BOOK VALUE                                MARKET VALUE 
Uninvested Balance $      7,489,713.54 $                             7,489,713.54
Accrual of Interest Income       13,019,250.21       13,019,250.21
Interest and Management Fees Payable             (44,479,613.71)                          (44,479,613.71)  
Payable for Investment Purchased  0.00                                                   0.00 
Repurchase Agreement                     8,232,195,999.78                    8,232,195,999.78 
Government Securities                    2,732,486,444.23                  2,732,832,063.42 

TOTAL  $       10,940,711,794.05 $         10,941,057,413.24  

Repurchase
Agreements

75.08%

1 to 7 days
91.24%

Utility District
29.10%

�  AVERAGE BOOK MARKET  NET   NUMBER OF 

 MONTH RATE VALUE VALUE  ASSET VALUE WAM (1) WAL (2) PARTICIPANTS
            
 Apr  23                 4.8292%            $10,940,711,794.05  $10,941,057,413.24   1.000031 17 42 1017 
 Mar 23 4.6066% 11,042,113,205.98 11,042,864,910.32   1.000029 11 39 1012                      
 Feb 23 4.4919%  10,962,890,240.57 10,961,778,645.78   0.999898 9 38 1008 
      Jan 23 4.2515% 10,451,037,339.95  10,450,044,625.54   0.999905 6 41 1003
      Dec 22  3.9681% 9,016,826,910.67 9,015,709,981.89   0.999855 5 43 999  
 Nov 22 3.5588% 8,393,118,851.17 8,390,786,906.73  0.999722 6 47 998 
 Oct  22 2.8531%                 8,388,414,626.87                8,384,901,873.82   0.999581 10 46 996 
 Sep 22 2.2941 % 8,448,258,598.47 8,444,307,157.72   0.999510 16 43 994 
 Aug 22                 1.9469%                8,988,292,520.61                8,983,610,837.50   0.999479 27 50 991 
 Jul   22                 1.4010%                 9,799,798,062.32 9,793,880,215.07   0.999396 34 49 990  
 Jun  22 0.9850% 9,799,299,684.61  9,793,062,348.93   0.999363 42 57 989
 May 22 0.6459% 9,701,777,049.61  9,700,243,468.41   0.999841 43 61 988   

HI S TOR I C A L PR O G R A M INFOR M ATION

91 to 180 days
1.12%

Agencies
19.14%Treasuries

5.78%

8 to 30 days
1.23%

31 to 90 days
1.80%

City
24.88%

County
5.51%

Other
7.67%

Health Care
2.75%

School District
27.63%

Higher
Education

2.46%(1) Portfolio by Maturity is calculated using WAM (1) defi nition for stated maturity. See page 1 for defi nition

181+ days
4.61%
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TexSTAR Rate 90 Day T-BILL Rate

This material is for information purposes only. This information does not represent an off er to buy or sell a security. The above rate information is obtained from sources that are believed to 
be reliable; however, its accuracy or completeness may be subject to change. The TexSTAR management fee may be waived in full or in part at the discretion of the TexSTAR co-administrators 
and the TexSTAR rate for the period shown refl ects waiver of fees. This table represents historical investment performance/return to the customer, net of fees, and is not an indication of future 
performance. An investment in the security is not insured or guaranteed by the Federal Deposit Insurance Corporation or any other government agency. Although the issuer seeks to preserve 
the value of an investment of $1.00 per share, it is possible to lose money by investing in the security. Information about these and other program details are in the fund’s Information Statement 
which should be read carefully before investing. The yield on the 90-Day Treasury Bill (“T-Bill Yield”) is shown for comparative purposes only. When comparing the investment returns of the 
TexSTAR pool to the T-Bill Yield, you should know that the TexSTAR pool consists of allocations of specifi c diversifi ed securities as detailed in the respective Information Statements. The T-Bill 
Yield is taken from Bloomberg Finance L.P. and represents the  daily closing yield on the then current 90-Day T-Bill. The TexSTAR yield is calculated in accordance with regulations governing the 
registration of open-end management investment companies under the Investment Company Act of 1940 as promulgated from time to time by the federal Securities and Exchange Commission. 

DATE MNY MKT FUND
EQUIV. [SEC Std.]

DAILY ALLOCATION
FACTOR

INVESTED
BALANCE

MARKET VALUE
PER SHARE

WAM
DAYS (1)

WAL
DAYS (2)

4/1/2023 4.8206% 0.000132072 $11,042,113,205.98 1.000029 12 39
4/2/2023 4.8206% 0.000132072 $11,042,113,205.98 1.000029 12 39
4/3/2023 4.8155% 0.000131932 $11,091,684,903.61 1.000027 12 39
4/4/2023 4.8131% 0.000131867 $11,090,365,644.27 1.000071 12 42
4/5/2023 4.8082% 0.000131731 $11,127,114,399.23 1.000107 15 41
4/6/2023 4.8085% 0.000131739 $11,135,978,883.69 1.000101 15 40
4/7/2023 4.8085% 0.000131739 $11,135,978,883.69 1.000101 15 40
4/8/2023 4.8085% 0.000131739 $11,135,978,883.69 1.000101 15 40
4/9/2023 4.8085% 0.000131739 $11,135,978,883.69 1.000101 15 40

4/10/2023 4.8149% 0.000131916 $11,102,882,851.72 1.000043 15 42
4/11/2023 4.8251% 0.000132195 $11,187,729,689.50 1.000047 18 43
4/12/2023 4.8187% 0.000132018 $11,162,719,534.47 1.000077 18 43
4/13/2023 4.8196% 0.000132045 $11,138,872,889.27 1.000080 18 43
4/14/2023 4.8256% 0.000132209 $11,135,957,430.27 1.000065 17 42
4/15/2023 4.8256% 0.000132209 $11,135,957,430.27 1.000065 17 42
4/16/2023 4.8256% 0.000132209 $11,135,957,430.27 1.000065 17 42
4/17/2023 4.8318% 0.000132379 $11,213,825,060.61 1.000053 17 42
4/18/2023 4.8373% 0.000132529 $11,182,922,348.90 1.000053 19 43
4/19/2023 4.8346% 0.000132454 $11,144,928,635.25 1.000044 19 45
4/20/2023 4.8386% 0.000132565 $11,066,288,335.72 1.000043 19 45
4/21/2023 4.8373% 0.000132528 $11,028,561,025.00 1.000044 19 45
4/22/2023 4.8373% 0.000132528 $11,028,561,025.00 1.000044 19 45
4/23/2023 4.8373% 0.000132528 $11,028,561,025.00 1.000044 19 45
4/24/2023 4.8451% 0.000132743 $10,968,900,020.40 1.000044 19 45
4/25/2023 4.8430% 0.000132686 $10,944,592,695.73 1.000054 19 45
4/26/2023 4.8464% 0.000132777 $10,924,670,484.17 1.000041 19 44
4/27/2023 4.8542% 0.000132991 $10,947,994,171.53 1.000033 19 44
4/28/2023 4.8552% 0.000133020 $10,940,711,794.05 1.000031 18 43
4/29/2023 4.8552% 0.000133020 $10,940,711,794.05 1.000031 18 43
4/30/2023 4.8552% 0.000133020 $10,940,711,794.05 1.000031 18 43

Average 4.8292% 0.000132307 $11,074,644,145.30  17 42

DA ILY  SUMM A R Y FOR A PR IL  2023
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ECONOMIC COMMENTARY (cont.)

As growth moderated, the March employment report highlighted a labor market that remains tight but is losing momentum. Nonfarm 
payroll employment rose by 236K, a sharp deceleration compared to last month, while the unemployment rate slipped below consensus 
to 3.5%. Average hourly earnings grew by 0.3% m/m and 4.2% y/y, signaling easing infl ationary pressures. Labor demand also cooled with 
the March Job Openings and Labor Turnover Survey (JOLTS) report showing the number of job openings falling 384,000 to 9.59 million, 
resulting in the lowest level since April 2021. The March ratio of job openings-to-unemployed persons also moved down to 1.6, after 
peaking at 2.0 a year ago, but still above the 1.0-1.2 range consistent with a less infl ationary job market. Overall, these reports confi rm 
that the economy, while gradually losing momentum, was not in a recession in the fi rst quarter. 

Finally, concerns regarding the debt ceiling limit increased as April tax revenues were lower than expected causing markets to anticipate 
an earlier X-date than originally anticipated. In communications since January, Secretary Yellen has made it clear that considerable 
uncertainty surrounds the actual date on which the government will no longer be able to pay its bills, commonly referred to as the 
“X-date”. Part of that uncertainty is due to the diffi  culty in projecting annual tax payments and refunds which are processed around the 
mid-April tax fi ling deadline. Given recent information, we are likely talking about a date in June, and possibly early July, because the 
government typically makes substantial payments at the start of each month. However, because of the variability of daily cash fl ows, the 
Treasury Department is unlikely to know the precise X-date until a few days before. 

The legislative process to raise or re-suspend the debt limit has not and will not be swift, perhaps not seeing resolution until very close 
to the x-date. While not our base case, if a political resolution is not reached in time and payments are ultimately delayed on a Treasury 
security, the “technical default” would be limited to the specifi c maturity date/coupon date (there is no cross default for other Treasury 
securities). The eff ected bonds would continue to trade in the secondary market (assuming Treasury notifi ed markets one day prior to the 
delay) and would be paid once the debt ceiling limit is raised. Treasury bills within the potential X-date range cheapened as their yields 
rose, while one-month T-bill yields signifi cantly declined by -35 bps to 4.18% as demand for shorter maturities away from the X-date 
was robust. Three-month T-bill yields increased 31 bps to 5.06% and 6-month T-bill yield increase 14 bps to 5.02%. Meanwhile longer 
Treasury yields declined with the two-year note yield down -2 bps to 4.01%.

Outlook 

With market volatility subsiding, real economic growth resilient, and wages and infl ation still elevated, the Fed hiked rates another 25 
bps at its FOMC meeting on May 3rd, noting that they have a long way to bring down infl ation. The statement maintained that the “U.S. 
banking system is sound and resilient” but that tighter credit conditions “are likely to weigh on economic activity, hiring and infl ation.” 

Following early March’s regional bank stress, bond market volatility has generally eased. Economic data have been mixed, but the picture 
still broadly shows a resilient U.S. economy. While 1Q GDP growth disappointed, coming in below consensus, with a sharp decline in 
inventory accumulation, continued contraction in housing and slowing business fi xed investment, consumption growth was strong. 
April’s business surveys continue to show a divergence between weakness in manufacturing and strength in services. Turning to the 
labor market, March’s jobs report showed job creation slowing but still tight, with ongoing moderation in wage growth for all workers 
to 4.2% y/y. Meanwhile, the Fed’s main infl ation target, the headline PCE defl ator, retreated to a year-over-year rate of 4.2% in March, 
down from a peak of 7.0% y/y last June. 

Now that the Fed has hiked 25 bps at its May meeting, the question now is whether this will be the last one, and more importantly, when 
rate cuts might begin. We believe the Fed will pause to consider the lagged eff ects of its fastest rate hiking cycle in decades. The banking 
turmoil in March highlights the fact that banks will likely be tightening lending standards further, posing a drag on economic growth. We 
believe that a recession is coming and as such the Fed will likely begin easing sometime in the fourth quarter of this year.

This information is an excerpt from an economic report dated April 2023 provided to TexSTAR by JP Morgan Asset Management, Inc., the investment manager of the TexSTAR pool.
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May 31, 2023 
AGENDA ITEM #4  

 Executive Director Board Report 

Strategic Plan Relevance:  Stewardship, Collaboration, Innovation, Service & 
Safety 

Department:   Executive 

Contact:  James M. Bass, Executive Director  

Associated Costs:     N/A  

Funding Source:   N/A 

Action Requested:   Briefing and Board Discussion Only 
 
Project Description/Background:  
 

Executive Director Report. 

A. Agency performance metrics. 
i. Roadway Performance 

ii. Call-Center Performance 
B. Draft FY 2024 Budget. 
C. Draft 2024 – 2028 Capital Improvement Plan. 

 

 

Backup provided:  None 
     
   
 



 

May 31, 2023 
AGENDA ITEM #5 

Executive Session 

Executive Session:  
 
Discuss the sale, transfer, or exchange of one or more parcels or interests in real property 
owned by the Mobility Authority and related legal issues as authorized by §551.071 
(Consultation with Attorney) and §551.072 (Deliberation Regarding Real Property; 
Closed Meeting). 

 
   
 



 

May 31, 2023 
AGENDA ITEM #6 

Executive Session 

Executive Session:  
 
Discuss legal issues related to claims by or against the Mobility Authority; pending or 

 contemplated litigation and any related settlement offers; or other matters as authorized 
 by §551.071 (Consultation with Attorney). 
 

   
 



 

May 31, 2023 
AGENDA ITEM #7 

 Executive Session 

Executive Session:  
 
Discuss legal issues relating to procurement and financing of Mobility Authority 
transportation projects and toll system improvements, as authorized by §551.071 
(Consultation with Attorney). 
     
   
 



 

May 31, 2023 
AGENDA ITEM #8 

 Executive Session 

Executive Session:  
 
Discuss personnel matters as authorized by §551.074 (Personnel Matters). 
   
 



 

MAY 31, 2023 
AGENDA ITEM #9 

 Discuss and consider approving a 
contract with Myers Concrete 

Construction, LP, for  the construction 
of the 183 South Detention Pond 

Project 

Strategic Plan Relevance:   Regional Mobility 

Department:     Engineering 

Contact:     Mike Sexton, P.E., Acting Director of Engineering 

Associated Costs:     $ 1,863,901.20 

Funding Source:   183 South Project Fund 

Action Requested:   Consider and act on draft resolution 
 
Project Description/Background: The 183 South Detention Pond Project includes the 
construction of a retaining wall in a detention pond along the east side of the 183 South 
Project between Central Avenue and Bluestein Drive.  The project began design in June 
of 2022 and was completed in January 2023. 
 
Previous Actions & Brief History of the Program/Project:  The 183 South Project 
improved eight miles of the existing four-lane divided roadway with signalized 
intersections to a six-lane tolled controlled access facility with grade separations and up 
to six-lane access roads. The 183 South Project was substantially completed in February 
2022.  The original pond design utilized the existing pond impoundment mechanism, 
the embankment beneath the adjacent private road, which is outside of the easement.  
The Mobility Authority determined a modified design removing that reliance on the 
private road was more feasible and developed a plan to construct a retaining wall to 
remove the loading from the embankment beneath the adjacent private road. Due to 
changes proposed by staff it was determined the timing of these improvements would 
require bidding the work out separately from the original 183 South project.  
 
Construction Contract Procurement Timeline: 
• April 10th, 2023: Advertised Project 
• April 26th, 2023: Pre-Bid Meeting 



• May 17th, 2022: Bid Opening 
  
Bids: 2 bids were received and came in as shown below. 
  
Contractor Bid Price Responsive Bid 

Myers Concrete Construction, LP $1,863,901.20 Yes 

Aaron Concrete Contractors, LLC $2,712,158.71 Yes 

 
The bid has been reviewed by the Authority staff and the lowest responsive and 
responsible bidder is Myers Concrete Construction, LP at $ 1,863,901.20.  
The Engineer’s Estimate was $2,181,308.64. 
 
Financing: 183S Project Fund 
 
Action requested/Staff Recommendation: Staff recommends that the Board award the 
contract for the construction of the 183 South Detention Pond Project to Myers Concrete 
Construction, LP and authorize the Executive Director to execute a contract with Myers 
Concrete Construction, LP in an amount not to exceed $ 1,863,901.20 for construction of 
the 183 South Detention Pond Project . 
 
Backup provided:  Draft Resolution 

Draft Contract 
     
   
 



GENERAL MEETING OF THE BOARD OF DIRECTORS 
OF THE 

CENTRAL TEXAS REGIONAL MOBILITY AUTHORITY 
 

RESOLUTION NO. 23-0XX 
 

APPROVING A CONTRACT WITH MEYERS CONCRETE CONSTRUCTION, LP 
FOR THE CONSTRUCTION OF THE 183 SOUTH DETENTION POND PROJECT 

  
WHEREAS, the Central Texas Regional Mobility Authority (Mobility Authority) is constructing 
improvements to a detention pond on the east side of US 183 located between Central Avenue and 
Bluestein Drive as part of the 183 South Project; and 
  
WHEREAS, rather than relying on the existing pond impoundment mechanism, Mobility 
Authority engineering staff developed a plan to construct a retaining wall to remove the loading 
from the embankment beneath the adjacent private road (183 South Detention Pond Project); and 
  
WHEREAS, the Mobility Authority advertised the 183 South Detention Pond Project on April 10, 
2023 and received two bids by the bid opening on May 17, 2023; and 
  
WHEREAS, the bids were reviewed by Mobility Authority engineering staff who determined the 
lowest responsive and responsible bidder to be Myers Concrete Construction, LP; and 
  
WHEREAS, after reviewing the engineering staff’s evaluation, the Executive Director 
recommends that the Board approve a contract with Myers Concrete Construction, LP for 
construction of the 183 South Detention Pond Project in an amount not to exceed $1,863,901.20 
and in the form published in the bid documents attached hereto as Exhibit A.  
  
NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors approves a contract with 
Myers Concrete Construction, LP for construction of the 183 South Detention Pond Project in an 
amount not to exceed $1,863,901.20 and hereby authorizes the Executive Director to finalize and 
execute the contract in the form or substantially the same form as published in the bid documents 
attached hereto as Exhibit A. 
  
Adopted by the Board of Directors of the Central Texas Regional Mobility Authority on the 31st 
day of May 2023.  
  
Submitted and reviewed by:     Approved:  
  
  
______________________________   _____________________________  
James M. Bass       Nikelle Meade  
Executive Director      Vice Chair, Board of Directors  
  
  
  



  
  
  
  
  

Exhibit A 
 



 

 
 
 

Zen Gardens Project 
 

CSJ: 0151-09-036  
CTRMA Contract No.: 23183S22701M 

 
 
 
 
 

Bid Documents 
Addendum 1 – 05/02/2023 

 
 

Advertisement: April 10, 2023 
Pre-Qualification Deadline: 12:00 PM May 2, 2023 

Bid Date: 2:00 PM May 17, 2023 
 
 



 
 

Central Texas Regional Mobility Authority 
 

_________________________ 
 
 

ZEN GARDENS PROJECT 
 
 

CSJ: 0151-09-036  
CTRMA CONTRACT NO. 23183S22701M 

 
 
 
 
 
 
 

***************** 
 
 
 
 

BID DOCUMENTS 
CONTRACT AND CONTRACT BOND 

SPECIAL PROVISIONS 
SPECIAL SPECIFICATIONS 

PLANS 
 
 
 

____________________________ 
 
 
 

April 10, 2023



I 
 

 
Central Texas Regional Mobility Authority 

____________________ 
 

ZEN GARDENS PROJECT 
 
 

CSJ: 0151-09-036  
CTRMA CONTRACT NO. 23183S22701M 

 
*********** 
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CENTRAL TEXAS REGIONAL MOBILITY AUTHORITY 
 

__________________________ 
 

ZEN GARDENS PROJECT 
 
 

CSJ: 0151-09-036  
CTRMA CONTRACT NO. 23183S22701M 

 
 

*********** 
 

INVITATION TO BID 
 
  

Electronic proposal forms for the above project shall be submitted via the project’s CivCast 
https://www.civcastusa.com/project/6414830b90f39bab01e6584b/summary to the Central Texas Regional 
Mobility Authority (Authority), by 2:00 PM local time, May 17, 2023.  The bids will be publicly posted 
via the project’s CivCast website within 48 hours after the bids are opened. 

 

The contractor will have one hundred thirty-four (134) working days after the date stated in the written 
Full Notice to Proceed to achieve full completion of all work. The Authority reserves the right to make 
changes in the work to complete the contract, as defined in the specifications.  

A Full NTP will be issued no later than 180 calendar days after award for the Contractor to begin work. 
Time charges will begin accruing upon issuance of the Full NTP. 

The complete list of quantities is located in the Bid Form. The principal items of work are as follows: 

 Retaining Wall (Cast-In-Place) 
 

 Drainage Structure 
 

 
The Official Bid Form for this Contract will be made available to prospective bidders who have met all 
prequalification requirements on or before 5:00 PM local time, on May 3, 2023 via the project’s 
CivCastUSA website https://www.civcastusa.com/project/6414830b90f39bab01e6584b/summary. 

 
Prequalification requirements: 

 Be registered with State of Texas, 
 Be fully prequalified by Texas Department of Transportation (TxDOT), 
 Have a bidding capacity per TxDOT prequalification system of $2,500,000 
 Submit a valid Non-Collusion Affidavit, Debarment Affidavit, and Child Support Statement,  

The deadline for meeting the prequalification requirements and still obtaining an Official Bid Form is 
May 2, 2023 at Noon. 
 
The Authority cannot be held liable in the event a party is unable to submit a valid bid due to delay in the 
prequalification procedure.  Securing prequalification through TxDOT and the timing thereof, shall at all 
times be the sole responsibility of the Prospective Bidder.   
  

Complete Contract documents will be available on April 10, 2023 for potential bidders and others through 
the Authority’s website (www.mobilityauthority.com) and CivCast’s website 
https://www.civcastusa.com/project/6414830b90f39bab01e6584b/summary. 
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Standard Specifications (Texas Department of Transportation “Standard Specifications for Construction 
and Maintenance of Highways, Streets and Bridges”, November 1, 2014) which form an integral part of 
this Contract, are available on line at the Texas Department of Transportation (TxDOT) website 
(https://www.txdot.gov/business/resources/txdot-specifications.html).  

 

The contract will be awarded in accordance with the Authority’s Procurement policy.  A copy of the 
Procurement Policy is available online at the Authority website: 
(https://www.mobilityauthority.com/about/policy-disclaimers/code).  
 
For more information, please submit a question to the project team through CivCast.com. 
 
Each bid must be accompanied by a Bid Guaranty consisting of a Bid Bond (on the form provided) in the 
amount of at least five percent (5%) of the Total Bid Amount. The apparent low bidder shall deliver the 
original sealed Bid Bond to CTRMA within five (5) calendar days of such notification. 

 
 
 
 

CENTRAL TEXAS REGIONAL MOBILITY AUTHORITY 
James Bass, Executive Director 
Austin, Texas 
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Central Texas Regional Mobility Authority 

__________________________ 

ZEN GARDENS PROJECT 
 
 

CSJ: 0151-09-036  
CTRMA CONTRACT NO. 23183S22701M 

 
*********** 

BID DOCUMENT CHECKLIST 
 

Prior to submitting a bid, prospective bidders should review the checklist below to ensure that 
the bid is accepted and not declared nonresponsive. No joint venture participants will be allowed. 
 
Bid Document: 

 
o Are you aware if your affiliates are bidding on the same project? 

 
o Are you pre-qualified by TxDOT through the Confidential Questionnaire process and have a 

bidding capacity of $2,500,000. 
 

o Have you submitted a valid Non-Collusion Affidavit, Debarment Affidavit, and Child 
Support Statement in order to receive an Official Bid Form?  

 
Bid Document Preparation: 

 
o Is the bid being submitted on the Official Bid Form via the CivCast website?  

 
o Are you submitting only one bid for this project? 
 
o Is the bid signed by your company representative or each joint venture participant? 
 
o Have you entered prices for all bid items? 
 
o Does the bid document contain all items included in the Official Bid Form? 

 
o Does the bid document contain a total bid value? 

 
o Is the bid free of any additional conditions not included in the bid document provided to you? 

 
o Have you electronically submitted a complete and executed Bid Bond? 
 
o Have you acknowledged each Addendum on CivCast? 
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Bid Bonds:  
 
o Is the bid bond signed by the surety? 
 
o Is the bid bond signed by the company representative? 
 
o Is the exact name of the contractor(s) listed as the principal? 

 
o Is the impressed surety seal affixed to the bid bond? 

 
o Does the name on the surety seal match the name of the surety on the bond? 

 
o Is the bond dated on or earlier than the letting date of the project? 

 
o Is the signer for the surety listed on the power of attorney attached to the bond? 

 
o Is the surety authorized to issue the bond? 
 
Bid Document Submission: 
                                        
o Are you aware of the time and date deadline for submission for the bid document? 

 
o Are you submitting a complete bid document? 
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Zen Gardens Project Unofficial Bid Form 
To receive Official Bid Form, request via the project’s CivCast website. 

 

ITEM  NO. 
DESC. 
CODE 

DESCRIPTION UNIT QTY UNIT PRICE 

0100 6002 PREPARING ROW STA 6.00  
0104 6028 REMOVING CONC (MISC) SY 28.00  
0110 6003 EXCAVATION (SPECIAL) CY 3583.00  
0132 6003 EMBANKMENT (FINAL)(ORD COMP)(TY B) CY 1047.00  
0162 6002 BLOCK SODDING SY 1399.00  
0162 6004 MULCH SODDING SY 18005.00  
0192 6023 PLANT MATERIAL (15 GAL)(TREE) EA 142.00  
0400 6001 STRUCT EXCAV CY 13.00  
0400 6005 CEM STABIL BKFL CY 28.00  
0401 6001 FLOWABLE BACKFILL CY 30.00  
0402 6001 TRENCH EXCAVATION PROTECTION LF 41.00  
0420 6002 CL A CONC (MISC) CY 23.00  
0420 6074 CL C CONC (MISC) CY 19.20  
0423 6008 RETAINING WALL (CAST - IN - PLACE) SF 8814.67  
0432 6010 RIPRAP (CONC)(CL B)(5 IN) CY 52.00  
0432 6031 RIPRAP (STONE PROTECTION)(12 IN) CY 34.00  
0432 6046 RIPRAP (MOW STRIP)(5 IN) CY 24.90  
0459 6001 GABIONS (GALV) CY 6.00  
0464 6005 RC PIPE (CL III)(24 IN) LF 4.00  
0464 6010 RC PIPE (CL III)(48 IN) LF 41.00  
0464 6012 RC PIPE (CL III)(60 IN) LF 8.00  
0467 6005 SET (TY I) (24 IN) (3: 1) (C) EA 1.00  
0496 6004 REMOV STR (SET) EA 1.00  
0496 6005 REMOV STR (WINGWALL) EA 1.00  
0496 6007 REMOV STR (PIPE) LF 53.00  
0496 6023 REMOVE STR (JUNCTION BOX) EA 1.00  
0496 6072 REMOVING ROCK RIPRAP LF 125.00  
0500 6001 MOBILIZATION LS 1.00  
0502 6001 BARRICADES, SIGNS AND TRAFFIC HANDLING MO 9.00  
0506 6002 ROCK FILTER DAMS (INSTALL) (TY 2) LF 101.00  
0506 6011 ROCK FILTER DAMS (REMOVE) LF 101.00  
0506 6020 CONSTRUCTION EXITS (INSTALL) (TY 1) SY 111.00  
0506 6024 CONSTRUCTION EXITS (REMOVE) SY 111.00  
0506 6038 TEMP SEDMT CONT FENCE (INSTALL) LF 700.00  
0506 6039 TEMP SEDMT CONT FENCE (REMOVE) LF 700.00  
0506 6043 BIODEG EROSN CONT LOGS (REMOVE) LF 40.00  
0506 6045 BIODEG EROSN CONT LOGS (INSTL) (6") LF 40.00  

  CONTIGENCY ALLOWANCE LS 1.00 $150,000 
  FORCE ACCOUNT  LS 1.00 $20,000 
      

 
(NOTE:  Bidders shall not remove this bidding form from attached documents.) 

 
 
 
 
 
 

ADDENDUM 1
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Central Texas Regional Mobility Authority 
 

__________________________ 
 

ZEN GARDENS PROJECT 
 
 

CSJ: 0151-09-036  
CTRMA CONTRACT NO. 23183S22701M 

 
 

*********** 
 

ZEN GARDENS PROJECT CONTRACT 
 
 
To the Central Texas Regional Authority 

 3300 N I-35, Suite 300 
 Austin, Texas 78705 
 
Gentlemen: 
 
I/we, the undersigned, declare: that no other person, firm or corporation is interested in this Bid; that I/we 
have carefully examined the Plans, Standard Specifications, Special Provisions, and all other documents 
pertaining to this Contract which form a part of this Bid as if set forth at length herein; that I/we 
understand that the quantities of items shown herein below are approximate only; that I/we have 
examined the location of the proposed work; that I/we agree to bind myself/ourselves, upon award to 
me/us by the Central Texas Regional Authority under this Bid, to enter into and execute a Contract, for 
the project named above; that I/we agree to start work within thirty (30) calendar days after the date stated 
in the written Notice-to-Proceed (Item 8.1 of the Specifications), to furnish all necessary materials, 
provide all necessary labor, equipment, tools and plant, pay for all required insurance, bonds, permits, 
fees and service, and do all required work in strict compliance with the terms of all documents comprising 
said Contract, and to fully complete the entire project within one hundred thirty-four (134) working days 
after Notice-to-Proceed; and that I/we agree to accept as full compensation for the satisfactory 
prosecution of this project the contractual bid amount after it is adjusted based on the terms and 
conditions specified in the contract. 
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The quantities shown in the above schedule of items are considered to be approximate only and are given 
as the basis for comparison of bids. The Authority may increase or decrease the amount of any item or 
portion of the work as may be deemed necessary or expedient. Any increase or decrease in the amount of 
any item or portion of work will be added or deducted from the total Contract bid price based on the terms 
and conditions specified in TxDOT Specification Item 4. It is understood that payment for this project 
will be by unit prices bid.   
 
The cost of any work performed, materials furnished, services provided, or expenses incurred, whether or 
not specifically delineated in the Contract documents but which are incidental to the scope and plans, 
intent, and completion of this Contract, have been included in the price bid for the various items 
scheduled hereinabove.  
 
Accompanying this Bid is a bid guaranty consisting of a Bid Bond (on the form provided) in the amount 
of at least five percent (5%) of the Official Total Bid Amount. It is hereby understood and agreed that said 
Bid Bond is to be forfeited as liquidated damages in the event that, on the basis of this Bid, the Authority 
should award this Contact to me/us and that I/we should fail to execute and deliver said Contract and the 
prescribed Contract Bond, together with the proof of proper insurance coverage and other necessary 
documents, all within fifteen (15) calendar days after award of the Contract; otherwise, said check or 
bond is to be returned to the undersigned. 
 
 

 Business Name of Bidder ___________________________________________ 
 
                           Type of Organization       Individual □ 
                                                                   Partnership □ 
                                                                   Corporation □ 
 

                             Address of Bidder:  ________________________________________________ 
                                                                                                                   

________________________________________________________________ 
                           
                           Signature of Owner, 
                           Partner or Corp. Officer: ____________________________________________ 
                                                                   Title: _______________________________________ 
                                                                   Date: _______________________________________ 
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Central Texas Regional Mobility Authority 
 

__________________________ 
 

ZEN GARDENS PROJECT 
 
 

CSJ: 0151-09-036  
CTRMA CONTRACT NO. 23183S22701M 

 
*********** 

 
NON-COLLUSION AFFIDAVIT 

 
 
STATE OF ________________) 
                                                         
COUNTY OF ________________) 
 
 
 I, _____________________________________________________________, of the 
City of _________________________________, County of __________________ and State of 
__________________________, being of full age and duly sworn according to law on my oath 
depose and say: 
 
 That I am ___________________________________________________(Title) of 
_____________________________________________________________, the Bidder making 
the Bid submitted to the Central Texas Regional Mobility Authority, on the 17th day of May, 
2023, for Contract No. 23183S22701M in connection with the Zen Gardens Project; that I 
executed the said Bid with full authority to do so; 
 
 The said Bidder has not, directly or indirectly, entered into any combination or 
arrangement with any person, firm or corporation or entered into any agreement, participated in 
any collusion, or otherwise taken any action in restraint of free, competitive bidding or which 
would increase the cost of construction or maintenance in connection with the said Contract; that 
no person or selling agency has been employed or retained to solicit or secure the said Contract 
upon an agreement or understanding for a commission, percentage, brokerage or contingent fee, 
except bona fide full-time employees; 
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 And that said Bidder is or has been a member of the following highway contractors' 
association during the preceding twelve months: 
 
  Name of Association                    Location of Principal Office 
 
_______________________________      ___________________________________ 
 
_______________________________      ___________________________________ 
 
_______________________________      ___________________________________ 
 
 
 
 I further warrant that all statements contained in said Bid and in this Affidavit are true 
and correct and made with full knowledge that the said Authority relies upon the truth of the 
statements contained in said Bid and in this Affidavit in awarding the said Contract. 
 
 
Sworn to and subscribed                    By:_____________________________ 
before me this_________                             Person Signing Bid 
day of _______________, 
20___.                                      Print Name:____________________________ 
     Title:_________________________________ 
 
 
 
 
 
_____________________ 
Notary Public 
 
 
 
 
 
My commission expires:_____________________ 
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Central Texas Regional Mobility Authority 
 

__________________________ 
 

ZEN GARDENS PROJECT 
 
 

CSJ: 0151-09-036  
CTRMA CONTRACT NO. 23183S22701M 

 
*********** 

 
 
 DEBARMENT AFFIDAVIT 
 
 
STATE OF ________________) 
                                                         
COUNTY OF ________________) 
 
 
 I, _____________________________________________________________, of the City 
of _________________________________, County of __________________ and State of 
__________________________, being of full age and duly sworn according to law on my oath 
depose and say: 
 
 That I am ___________________________________________________(Title) of 
_____________________________________________________________, the Bidder making 
the Bid submitted to the Central Texas Regional Mobility Authority, on the 17th day of May, 2023, 
for Contract No. 23183S22701M in connection with the Zen Gardens Project; that I executed the 
said Bid with full authority to do so; 
 
 The said Bidder has not been excluded or disqualified from doing business on State or 
Federal projects; 
 
 
 And that said Bidder is or has been a member of the following highway contractors' 
association during the preceding twelve months: 
 
 Name of Association     Location of Principal Office 
 
_______________________________        ___________________________________ 
 
_______________________________      ___________________________________ 
 
_______________________________        ___________________________________ 
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 I further warrant that all statements contained in said Bid and in this Affidavit are true and 
correct and made with full knowledge that the said Authority relies upon the truth of the statements 
contained in said Bid and in this Affidavit in awarding the said Contract. 
 
 
Sworn to and subscribed                    By:_____________________________ 
before me this_________                       Person Signing Bid 
day of _______________, 
20___.                                      Print Name:____________________________ 
     Title:_________________________________ 
 
 
 
 
 
_____________________ 
Notary Public 
 
 
 
 
 
My commission expires:_____________________ 
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CHILD SUPPORT STATEMENT 
 
Under section 231.006, Family Code, the vendor or applicant certifies that the individual or 

business entities named in this contract, bid, or application is not ineligible to receive the 
specified grant, loan, or payment and acknowledges that this contact may be terminated, and 

payment may be withheld if this certification is inaccurate. 
 



 

CHILD SUPPORT STATEMENT FOR 

NEGOTIATED CONTRACTS AND GRANTS 

 

Revised 5/19 

 
 

Under Family Code, Section 231.006, ________________________________________________________ 

Certifies that __________________________________________________, __________________________, 

as of ______________________________ is eligible to receive a grant, loan or payment and acknowledges 

that any contract may be terminated and payment may be withheld if this certification is inaccurate. 

 

List below the name and social security number of the individual or sole proprietor and each partner, 

shareholder, or owner with an ownership interest of at least 25% of the business entity submitting the bid 

or application. This form must be updated whenever any party obtains a 25% ownership interest in the 

business entity. 

 

 

NAME (please print legibly, if handwritten) SOCIAL SECURITY NUMBER 

  

  

  

  

  

  

  

 

 

 

 

 

 

 

 

 

Family Code,  Section  231.006,  specifies  that  a  child  support  obligor  who  is  more  than  thirty  (30) days 
delinquent in paying child support and a business entity in which the obligor is a sole proprietor, partner, 
shareholder, or owner with an ownership interest of at least 25% is not eligible to receive payments from 
state funds under a contract to provide property, materials, or services; or receive a state-funded grant or

loan.

A child support obligor or business entity ineligible to receive payments described above remains ineligible 
until all arrearage have been paid or the obligor is in compliance with a written repayment agreement or 
court order as to any existing delinquency.

Except as provided in Family Code, Section 231.302(d), a social security number is confidential and may 
be disclosed only for the purposes of responding to a request for information from an agency operating 
under  the  provisions  of  Subchapters  A  and  D  of  Title  IV  of  the federal  Social  Security  Act  (42  U.S.C. 
Sections 601 et seq. and 651 et seq.) 
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CERTIFICATION TO NOT BOYCOTT ISRAEL 
 
 

Pursuant to Texas Government Code 2271.002, the Mobility Authority must include a provision 
requiring a written verification that the Contractor does not boycott Israel and will not boycott 
Israel during the term of the Contract.  By signing the contract, the Contractor certifies that it 
does not boycott Israel and will not boycott Israel during the term of this contract. 
 
Violation of this certification may result in action by the Mobility Authority. 
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CERTIFICATION TO NOT DISCRIMINATE AGAINST 

FIREARM ENTITIES OR FIREARM TRADE ASSOCIATIONS 
 
 

Pursuant to Texas Government Code 2274.002, the Department must include a provision 
requiring a written verification affirming that the Contractor:  
 
1) does not have a practice, policy, guidance, or directive that discriminates against a firearm entity or firearm 

trade association, as defined in Government Code 2274.001, and 
2) will not discriminate against a firearm entity or firearm trade association during the term of the contract. 
 
This provision applies to a contract that:  
 
1) is with a Contractor that is not a sole proprietorship, 
2) is with a Contractor with 10 or more full-time employees, and 
3) has a value of $100,000 or more.  
 
By signing, the Contractor certifies that it does not discriminate against a firearm entity or 
firearm trade association as described and will not do so during the term of this contract. 
"Discriminate against a firearm entity or firearm trade association" means, with respect to the 
entity or association, to: (1) refuse to engage in the trade of any goods or services with the entity 
or association based solely on its status as a firearm entity or firearm trade association; (2) refrain 
from continuing an existing business relationship with the entity or association based solely on 
its status as a firearm entity or firearm trade association; or (3) terminate an existing business 
relationship with the entity or association based solely on its status as a firearm entity or firearm 
trade association. "Discriminate against a firearm entity or firearm trade association" does not 
include: (1) the established policies of a merchant, retail seller, or platform that restrict or 
prohibit the listing or selling of ammunition, firearms, or firearm accessories; (2) a company’s 
refusal to engage in the trade of any goods or services, decision to refrain from continuing an 
existing business relationship, or decision to terminate an existing business relationship to 
comply with federal, state, or local law, policy, or regulations or a directive by a regulatory 
agency, or for any traditional business reason that is specific to the customer or potential 
customer and not based solely on an entity’s or association’s status as a firearm entity or firearm 
trade association. 
 
Violation of this certification may result in action by the Department. 
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CERTIFICATION TO NOT BOYCOTT ENERGY COMPANIES 

 
 

Pursuant to Texas Government Code 2274.002, the Department must include a provision 
requiring a written verification affirming that the Contractor does not boycott energy companies, 
as defined in Government Code 809.001, and will not boycott energy companies during the term 
of the contract. This provision applies to a contract that:  
 
1) is with a Contractor that is not a sole proprietorship, 
2) is with a Contractor with 10 or more full-time employees, and 
3) has a value of $100,000 or more. 
 
By signing, the Contractor certifies that it does not boycott energy companies and will not 
boycott energy companies during the term of this contract. “Boycott” means taking any action 
that is intended to penalize, inflict economic harm on, or limit commercial relations with a 
company because the company: (1) engages in the exploration, production, utilization, 
transportation, sale, or manufacturing of fossil fuel-based energy and does not commit or pledge 
to meet environmental standards beyond applicable federal and state law; or (2) does business 
with a company described by (1). 
 
Violation of this certification may result in action by the Department.  
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Central Texas Regional Mobility Authority 

 
__________________________ 

 
 

ZEN GARDENS PROJECT 
 
 

CSJ: 0151-09-036  
CTRMA CONTRACT NO. 23183S22701M 

 
*********** 

 
 BID BOND 
 
 
 KNOW ALL PERSONS MEN BY THESE PRESENTS, 
that________________________, as Principal/Contractor, and 
__________________________________________________, as Surety, legally authorized to do 
business in the State of Texas, are held and firmly bounded unto the Central Texas Regional 
Mobility Authority, as Authority, in the amount of at least five percent (5%) percent of the Total 
Bid amount, on which the Contract is awarded lawful money of the United States of America, for 
the payment of which, well and truly to be made, we bind ourselves, our heirs, executors, 
administrators, successors and assigns, jointly and severally and firmly by these presents: 
 
 WHEREAS, the Contractor is herewith submitting its Bid for Contract No. 
23183S22701M, entitled Zen Gardens Project, and 
 
 NOW, THEREFORE, the condition of this obligation is such, that if the Contractor shall be 
awarded the Contract upon said Bid and shall, within fifteen (15) calendar days after the date of 
written notice of such award, enter into and deliver a signed Contract and the prescribed 
Performance Bond for the faithful performance of the Contract, together with the required proof of 
proper insurance coverage and other necessary documents, then this obligation shall be null and 
void; otherwise, to remain in full force and effect, and the Contractor and Surety will pay unto the 
Authority the difference in money between the amount of the Total Amount written in the Bid of 
said Contractor and the amount for which the Authority may legally contract with another party to 
perform the said work, if the latter amount be in excess of the former; but in no event shall the 
Surety's liability exceed the penal sum hereof. 
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SIGNED AND SEALED this ____________day of ______________________. 20____. 
 
                                              PRINCIPAL/CONTRACTOR 
 
                                              _________________________________ 
                                              Business Name 
 
                                              _________________________________ 
                                              Address 
 
Witness or Attest:                           _________________________________ 
 
_______________________________                  By:______________________ 
                                                        Title: 
 
 
                                                  (Affix Corporate Seal Here) 
 
 
 
 
 
                                              SURETY: 
 
                                              _________________________________ 
                                              Business Name 
 
                                              _________________________________ 
                                              Address 
 
Witness or Attest:                           _________________________________ 
 
_______________________________             By:________________________ 
                                                       Title: 
 
                                          (Attach evidence of Power of Attorney)  
 
                                                     (Affix Corporate Seal Here) 
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Central Texas Regional Mobility Authority 
 

__________________________ 
 

ZEN GARDENS PROJECT 
 
 

CSJ: 0151-09-036  
CTRMA CONTRACT NO. 23183S22701M 

 
*********** 

 
CONTRACT AGREEMENT 

 
 

 THIS AGREEMENT, made this _____ day of _____________, 20__, between the Central 
Texas Regional Mobility Authority, 3300 N. I-35, Suite 300, Austin, Texas, 78705, hereinafter 
called the “Authority” and _________________________________________, or his, its or their 
successors, executors, administrators and assigns, hereinafter called the Contractor. 
 
 WITNESSETH, that the Contractor agrees with the Authority for the consideration herein 
mentioned, and at his, its or their own proper cost and expense, to do all the work and furnish all 
the materials, equipment, teams and labor necessary to prosecute and complete and to extinguish 
all liens therefore, Contract No. 23183S22701M, entitled Zen Gardens Project, in the manner and 
to the full extent as set forth in the Plans, Standard Specifications, Special Provisions, Bid (for the 
basis of award stated herein below) and other documents related to said Contract which are on file 
at the office of the Authority and which are hereby adopted and made part of this Agreement as 
completely as if incorporated herein, and to the satisfaction of the Authority or its duly authorized 
representative who shall have at all times full opportunity to inspect the materials to be furnished 
and the work to be done under this Agreement. 
 
 This Contract is awarded on the basis of the official total Bid Amount based on the unit 
prices bid of____________________________________________________________dollars and 
___________________________________Cents ($_______________________________). 
 
 In consideration of the foregoing premise, the Authority agrees to pay the Contractor for all 
items of work performed and materials furnished at the amount of the unit prices bid therefore in 
the Bid submitted for this Contract, subject to any percentage reductions in the total Contract 
amount that may be named in the Bid corresponding to the basis of award stated in the above 
paragraph, and subject to the conditions set forth in the Specifications. 
 
The Contractor agrees as follows: 
 

a. I/WE will not discriminate against any employee or applicant for employment because of 
race, religion, color, sex or national origin, except where religion, sex or national origin is a 
bona fide occupational qualification reasonably necessary to the normal operation of the 
Contractor. 
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b. I/WE agree it is the policy of the Company to assure that applicants are employed, and that 
employees are treated during employment, without regard to their race, religion, sex, color 
or national origin, age or disability. Such action shall include: Employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of 
pay or other forms of compensation; and selection for training, including apprenticeship, 
pre-apprenticeship, and on-the-job training. 
 

c. I/WE agree to post in conspicuous places, available to employees and applicants for 
employment, notices setting forth the provisions of this nondiscrimination clause. 

 
d. I/WE in any solicitations or advertising for employees placed by or on behalf of itself, will 

state that it is an equal opportunity employer. 
 

e. I/WE agree to adhere to all federal/state regulations including, but not limited to, American 
Disabilities Act, Equal Employment Opportunity, submitting certified payrolls, and 
participating in Contractor/Subcontractor labor standard reviews. 

 
f. Notices and advertisements and solicitations placed in accordance with applicable state and 

federal law, rule or regulation, shall be deemed sufficient for the purposes of meeting the 
requirements of this section. 

 
g. Contract Time - The contractor will have one hundred thirty-four (134) working days 

after the date stated in the written Full Notice-to-Proceed to Fully complete the project. 
 
 

h. Failure by Contractor to fulfill these requirements is a material breach of the Contract, 
which may result in the termination of this Contract, or such other remedy, as the 
Authority deems appropriate. 

 
 IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement the day 
and year written above. 
 
Sworn to and Subscribed                    CENTRAL TEXAS REGIONAL MOBILITY 

AUTHORITY 
before me this______________ 
day of ____________________, 20___.     By:_____________________________________ 
         James Bass  
____________________________     Executive Director  
      Notary Public                                    
 
My commission expires: 
_________________________________   
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  CONTRACTOR: 
                                                             ___________________________________ 
                                                                  Business Name 
Sworn to and subscribed                        ____________________________________ 
before me this _____________                                 Address 
day of____________________,20___.                  
                   __________________________________ 
 
____________________________                              
 by:_____________________________ 
           Notary Public                                    Title 
 
My commission expires: 
__________________________                             (Affix Corporate Seal Here)
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INFORMATION ABOUT PROPOSER ORGANIZATION 
  
Proposer’s business address: 
 
 
(No.)     (Street)               (Floor or Suite) 
 
 
 
(City)   (State or Providence)  (ZIP or Postal Code)   (Country) 
 
State or County of Incorporation/Formation/Organization: _____________________________________ 
 
 
Signature block for a corporation or limited liability company: 
 

Company: ___________________________________________ 
 
By: _________________________________________________ 
 
Printed Name: ________________________________________ 
 
Title: ________________________________________________ 
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Additional Requirements: 
 
A. If the proposer is a corporation, enter state or country of incorporation in addition to the business 

address.  If the proposer is a partnership, enter state or country of formation.  If the proposer is a 
limited liability company, enter state or country of organization. 
 

B. Describe in detail the legal structure of the entity making the Bid. If the proposer is a partnership, 
attach full name and addresses of all partners and the equity ownership interest of each entity, 
provide the aforementioned incorporation, formation and organization information for each 
general partner and attach a letter from each general partner stating that the respective partner 
agrees to be held jointly and severally liable for any and all of the duties and obligations of the 
proposer under the Bid and under any contract arising therefrom.  If the proposer is a limited 
liability entity, attach full names and addresses of all equity holders and other financially 
responsible entities and the equity ownership interest of each entity.  If the proposer is a limited 
liability company, include an incumbency certificate executed by a Secretary thereof in the form 
set on the following page listing each officer with signing authority and its corresponding office.  
Attach evidence to the Bid and to each letter that the person signing has authority to do so. 
 

C. With respect to authorization of execution and delivery of the Bid and the Agreements and 
validity thereof, if any signature is provided pursuant to a power of attorney, a copy of the power 
of attorney shall be provided as well as a certified copy of corporate or other appropriate 
resolutions authorizing said power of attorney.  If the Proposer is a corporation, it shall provide 
evidence of corporate authorization in the form of a resolution of its governing body certified by 
an appropriate officer of the corporation.  If the Proposer is a limited liability company, evidence 
of authorization would be in the form of a limited company resolution and a managing member 
resolution providing such authorization, certified by an appropriate officer of the managing 
member.  If the Proposer is a partnership, evidence of authorization shall be provided for the 
governing body of the Proposer and for the governing bodies of each of its general partners, at all 
tiers, and in all cases certified by an appropriate officer.   
 

D. The Proposer must also identify those persons authorized to enter discussions on its behalf with 
the Authority in connection with this Bid, the Project, and The Agreement. The Proposer shall 
submit with its Bid a power of attorney executed by the Proposer and each member, partner of 
the Proposer, appointing and designating one or more individuals to act for and bind the Proposer 
in all matters relating to the Bid.   
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INCUMBENCY CERTIFICATE 
 
The undersigned hereby certifies to the   Central Texas Regional Mobility Authority   that he/she 
is the duly elected and acting ___________________ Secretary of ________________________ 
(the “Company”), and that, as such, he/she is authorized to execute this Incumbency Certificate 
on behalf of the Company, and further certifies that the persons named below are duly elected, 
qualified and acting officers of the Company, holding on the date hereof the offices set forth 
opposite their names. 
 
NAME :      OFFICE: 
 
 
___________________________________  _______________________________ 
 
 
___________________________________  _______________________________ 
 
 
___________________________________  _______________________________ 
 
 
___________________________________  _______________________________ 
 
 
___________________________________  _______________________________ 
 
 
___________________________________  _______________________________ 
 
 
 
 IN WITNESS WHEREOF, the undersigned has executed this Incumbency Certificate this 
___________ day of ______________________. 
 
 
   

      
 _____________________________________ 

 
 

      
 ______________________________Secretary 
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Central Texas Regional Mobility Authority 
__________________________ 

 
ZEN GARDENS PROJECT 

 
 

CSJ: 0151-09-036  
CTRMA CONTRACT NO. 23183S22701M 

 
*********** 

 
PERFORMANCE BOND 

 
STATE OF TEXAS    
COUNTY OF ____________ 
 

KNOW ALL MEN BY THESE PRESENTS:  That   
 
________________________________of the City of   
 
County of      , and State of     , as principal,  
and  
 
  
authorized under the laws of the State of Texas to act as surety on bonds for principals, are held and 
firmly bound unto the Central Texas Regional Mobility Authority (Authority), in the penal sum of  
 
___________________________________________________________________________Dollars  
 
($__________________) for the payment whereof, the said Principal and Surety bind themselves, their 
heirs, administrators, executors, successors, jointly and severally, by these presents: 
 

WHEREAS, the Principal has entered into a certain written contract with the Authority, dated 
the ______________day of     , 20__ (the “Contract”), to which the said 
Contract, along with the Contract Documents referenced therein are hereby referred to and made a part 
hereof as fully and to the same extent as if copied at length herein. 
 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said 
Principal shall faithfully perform said Agreement and shall in all respects duly and faithfully observe 
and perform all and singular the covenants, conditions and agreements in and by the Contract agreed 
and covenanted by the Principal to be observed and performed, and according to the true intent and 
meaning of said Contract and the Contract Documents hereto annexed, then this obligation shall be 
void; otherwise to remain in full force and effect. 
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PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 
2253 of the Texas Government Code, as amended and all liabilities on this bond shall be determined in 
accordance with the provisions of said Chapter to the same extent as if it were copied at length herein. 
 

SURETY, for value received, stipulates and agrees that no change, extension of time, alteration 
or addition to the terms of the Agreement or to the work performed thereunder, or to the Contract 
Documents referenced therein, shall in anyway affect the obligations on this bond, and it does hereby 
waive notice of such change, extension of time, alteration or addition to the terms on the Agreement, or 
to the work to be performed thereunder. 
 
 

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument 
this    day of      , 20___. 
 
 
___________________________________  _______________________________________ 
PRINCIPAL      SURETY 
 
___________________________________  _______________________________________ 
SIGNATURE       SIGNATURE 
 
___________________________________  _______________________________________ 
NAME & TITLE     NAME & TITLE 
 
___________________________________  _______________________________________ 
ADDRESS      ADDRESS 
 
___________________________________  _______________________________________ 
 
 
( )      ( )  
PHONE NUMBER     PHONE NUMBER 
 
 
The name and address of the Resident Agency of Surety is: 
 
  
 
  
 
( )        
PHONE NUMBER     SIGNATURE OF LICENSED LOCAL 

RECORDING AGENT appointed to countersign 
on behalf of Surety (Required by Art. 21.09 of the 
Insurance Code) 
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********************************************************************************** 
 
 
I, , having executed Bonds 

SIGNATURE 
 
for   do hereby affirm I have 

NAME OF SURETY 
 
verified that said Surety is now certified with Authority from either: (a) the Secretary of the Treasury 
of the United States if the project funding includes Federal monies; or (b) the State of Texas if none of 
the project funding is from Federal sources; and further, said Surety is in no way limited or restricted 
from furnishing Bond in the State of Texas for the amount and under conditions stated herein. 
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Central Texas Regional Mobility Authority 
__________________________ 

 
ZEN GARDENS PROJECT 

 
 

CSJ: 0151-09-036  
CTRMA CONTRACT NO. 23183S22701M 

 
*********** 

 
PAYMENT BOND 

 
STATE OF TEXAS    
COUNTY OF      
 

KNOW ALL MEN BY THESE PRESENTS:  That   
 
________________________________of the City of   
 
County of      , and State of     , as Principal 
(hereinafter referred to as the “Principal”), and  
 
  
authorized under the laws of the State of Texas to act as Surety on bonds for principals (hereinafter 
referred to as the “Surety”), are held and firmly bound unto Central Texas Regional Mobility 
Authority, (hereinafter referred to as the “Authority”), in the penal sum of  
 
______________________________________________________________________Dollars  
 
($___________________) for the payment whereof, the said Principal and Surety bind themselves, 
their heirs, administrators, executors, successors and assigns, jointly and severally, by these presents: 
 
 

WHEREAS, the Principal has entered into a certain written contract with the Authority, dated 
the ______________day of     , 20__ (the “Contract”), to which the said 
Contract, along with the Contract Documents referenced therein are hereby referred to and made a part 
hereof as fully and to the same extent as if copied at length herein. 
 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said 
Principal shall pay all claimants supplying labor and material to him or a subcontractor in the 
prosecution of the Work provided for in said Contract, then, this obligation shall be void; otherwise to 
remain in full force and effect. 
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PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 
2253 of the Texas Government Code, as amended and all liabilities on this bond shall be determined in 
accordance with the provisions of said Chapter to the same extent as if it were copied at length herein. 
 

SURETY, for value received, stipulates and agrees that no change, extension of time, alteration 
or addition to the terms of the Contract or to the Work performed thereunder, or to the other Contract 
Documents accompanying the same, shall in anyway affect its obligation on this bond, and it does 
hereby waive notice of such change, extension of time, alteration or addition to the terms of the 
Contract, or to the work to be performed thereunder or to the other Contract Documents accompanying 
the same. 
 

 
IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this 
__________ day of ______________________, 20___. 
 
 
___________________________________  _______________________________________ 
PRINCIPAL      SURETY 
 
___________________________________  _______________________________________ 
SIGNATURE       SIGNATURE 
 
___________________________________  _______________________________________ 
NAME & TITLE     NAME & TITLE 
 
___________________________________  _______________________________________ 
ADDRESS      ADDRESS 
 
___________________________________  _______________________________________ 
 
 
( )      ( )  
PHONE NUMBER     PHONE NUMBER 
 
 
The name and address of the Resident Agency of Surety is: 
 
  
 
  
 
( )        
PHONE NUMBER     SIGNATURE OF LICENSED LOCAL 

RECORDING AGENT appointed to countersign 
on behalf of Surety (Required by Art. 21.09 of the 
Insurance Code) 
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 Central Texas Regional Mobility Authority 
 

____________________ 
 
 
 

ZEN GARDENS PROJECT 
 
 

CSJ: 0151-09-036  
CTRMA CONTRACT NO. 23183S22701M 

 
 
 

********** 
 
 

RECEIPT OF ADDENDA 
 
 
 
Receipt of addendum, if issued, must be acknowledged electronically on the CivCast website. 
 
Failure to confirm receipt of all addenda issued will result in the bid being deemed non-responsive. 
 
 
 
 
 
 
 
 
_____________________________________                                                     _________________ 
Signature         Date 
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Central Texas Regional Mobility Authority 
 

____________________ 
 
 
 

ZEN GARDENS PROJECT 
 
 

CSJ: 0151-09-036  
CTRMA CONTRACT NO. 23183S22701M 

 
 
 

********** 
 
 

ENGINEER’S SEALS 
 
 
 
The enclosed Specifications, Special Provisions, General Notes, and Specification Data in this document 
have been selected by me, or under my responsible supervision as being applicable to this project. 
 
 

 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
Alteration of a sealed document without proper notification to the responsible engineer is an offence 
under the Texas Engineering Practice Act. 

4/10/2023
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GENERAL NOTES:  
 

Basis of Estimate 

Item Description **Rate 

168 Vegetative Watering 
Permanent Seed or Sod 
Temporary 

 
20 GAL/SY 
10 GAL/SY 

**204 Sprinkling 
(Dust)  
(Item 132) 
(Item 247) 

 
30 GAL/CY 
30 GAL/CY 
30 GAL/CY 

**210 Rolling (Flat Wheel) 
(Item 247) 
(Item 316) 

 
1 HR/200 TON 
1 HR/6000 SY 

** For Informational Purposes Only 

 

GENERAL 
The “Engineer” shall be the Central Texas Regional Mobility Authority’s (Mobility Authority) 
consultant identified by the Mobility Authority at the Pre-Construction Meeting. 

References to manufacturer’s trade name or catalog numbers are for the purpose of 
identification only. Similar materials from other manufacturers are permitted if they are of equal 
quality, comply with the specifications for this project, and are approved by the Mobility 
Authority. 

Perform work during good weather. If work is damaged by a weather event, the Contractor is 
responsible for all costs associated with replacing damaged work. 

If work is performed at Contractor’s option, when inclement weather is impending, and the work 
is damaged by subsequent precipitation, the Contractor is responsible for all costs associated 
with replacing the work, if required. 

Remove and replace, at the Contractor’s expense, and as directed, all defective work, which 
was caused by the Contractor’s workforce, materials, or equipment. 

Equip all construction equipment used in roadway work with highly visible omnidirectional 
flashing warning lights. 

Contractor is responsible for verifying the location of all utilities (overhead and underground) 
and notifying the Engineer of any discrepancies before beginning construction. Contractor shall 
contact utility companies 48 hours prior to construction and take “caution” in areas where 
utilities are close together to avoid damaging the utilities. 

Both TxDOT owned and CTRMA owned Intelligent Transportation Systems (ITS) Infrastructure 
may exist within the limits of this project and the system must remain operational throughout 
construction. The exact location of ITS Infrastructure is not known. Backbone and hub 
communication fiber links are critical and must be maintained during the duration of the project. 
Proposed and temporary ITS and toll systems shall operate as a coherent system. Short 
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periods for switchovers must be scheduled with TxDOT and the Mobility Authority and should 
occur at night. Power and communications to ITS and toll devices must be maintained. 
Changeovers for both temporary and permanent ITS must be scheduled with TxDOT and the 
Mobility Authority and provide 30 days advance written notice prior to modifying the ITS or toll 
system.  

Use caution if working in these areas to avoid damaging or interfering with existing facilities and 
infrastructure. Repair any damage to the ITS, toll system, and infrastructure within 8 hours of 
occurrence at no cost to TxDOT/Mobility Authority. In the event of TxDOT system damage, 
notify TxDOT at (512) 974-0883 and the Toll Operations Division at (512) 874-9177 within one 
hour of occurrence. In the event of Mobility Authority system damage, notify the Mobility 
Authority Director of Operations at (512) 996-9778 within one hour of occurrence. Failure of the 
Contractor to repair damage within 8 hours of occurrence to any infrastructure that conveys any 
corridor information to TxDOT/Mobility Authority will result in the Contractor being billed for the 
full cost of emergency repairs performed by others. Upon completion of installation of 
permanent fiber optic duct bank and cable and switchover from temporary to permanent has 
been made, remove all temporary optic cable, timber poles, messenger cable and ground 
boxes. Temporary conduit to existing ground boxes shall be separated from existing ground 
boxes and access port to ground box shall be repaired. Provide notification to TxDOT and the 
Mobility Authority 48 hours in advance of changeovers for both temporary and permanent ITS 
and provide anticipated duration of down time. 

Construct all manholes/valves to final pavement elevations prior to the placement of final 
surface. If the manholes/valves are going to be exposed to traffic, place temporary asphalt 
around the manhole/valve to provide a 50:1 taper. The asphalt taper is subsidiary to the ACP 
work. 

Supply litter barrels in enough numbers at locations as directed to control litter within the project. 
Consider subsidiary to pertinent Items.  

Use a self-contained vacuum broom to sweep the roadway and keep it free of sediment as 
directed. The contractor will be responsible for any sweeping above and beyond the normal 
maintenance required to keep fugitive sediment off the roadway as directed by the Engineer. 

Sweep and keep the shared use path free of sediment weekly and as directed by the engineer. 
Considered subsidiary to the pertinent items. 

Prior to beginning work, thoroughly document the existing conditions by conducting a detailed 
video survey of the pond slopes, outlet structures, headwalls, embankment, pipes, safety end 
treatments, and surrounding areas. Considered subsidiary to pertinent items. 

Damage to existing pipes and SET’s due to Contractor operations will be repaired at 
Contractor’s expense.  

Damage to existing sidewalk and/or shared use path shall be repaired at the contractor’s 
expense. 

All locations used for storing construction equipment, materials, and stockpiles of any type, 
within the right of way, will be as directed. Use of right of way for these purposes will be 
restricted to those locations where driver sight distance to businesses and side street 
intersections is not obstructed and at other locations where an unsightly appearance will not 
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exist. The Contractor will not have exclusive use of right of way but will cooperate in the use of 
the right of way with the city/county and various public utility companies as required. 

Protect all areas of the right of way (ROW) that are not included in the actual limits of proposed 
construction areas. Exercise care to prevent damage of trees, vegetation and other natural 
surroundings. Areas not to be disturbed will be as directed by the Engineer. Restore any area 
disturbed by the Contractor’s operations to a condition as good as, or better than, before the 
beginning of work. 

During evacuation periods for Hurricane events the Contractor will cooperate with the Mobility 
Authority and TxDOT for the restricting of Lane Closures and arranging for Traffic Control to 
facilitate Coastal Evacuation Efforts. 

Contractor is responsible for all toll charges incurred by Contractor vehicles. 

Coordinate and obtain approval for all work over existing roadways. 

ITEM 4 – SCOPE OF WORK 
Final clean up will include the removal of excess material considered detrimental to vegetation 
growth along the front slope of the ditch. Materials, as specified by the Engineer, will be 
removed at the Contractor’s expense. 

ITEM 5 – CONTROL OF THE WORK 
Provide a 72-hour advance email notice to AUS_Locate@txdot.gov to request illumination, 
traffic signal, ITS, or toll equipment utility locates on TxDOT’s system. Provide a 2-week 
advance notice to the Engineer to request locates of CTRMA operated illumination, traffic 
signal, ITS or toll equipment and utilities. 

If this Agreement authorizes the Authority or its contractor to perform any work on State right of 
way, before beginning work the entity performing the work shall provide TxDOT with a fully 
executed copy of TxDOT's Form 1560 Certificate of Insurance verifying the existence of 
coverage in the amounts and types specified on the Certificate of Insurance for all persons and 
entities working on State right of way. This coverage shall be maintained until all work on 
TxDOT right of way is complete. If coverage is not maintained, all work on State right of way 
shall cease immediately, and TxDOT may recover damages and all costs of completing the 
work. 

Electronic Shop Drawing Submittals: 

Submit electronic shop drawing submittals using the Mobility Authority’s Electronic Data 
Management System (EDMS), which will be established for the Project prior to commencing 
construction. Submittals will be addressed to the Construction, Engineering and Inspections 
(CE&I) Firm’s Resident Engineer (RE) and additional staff, as appropriate. 

ITEM 6 - CONTROL OF MATERIALS 
Give a minimum of 5 business days’ notice for materials, which require inspection at the Plant. 

For structures with paint containing hazardous materials, provide locations of paint removal 60 
days prior to begin removal. 
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ITEM 7 – LEGAL RELATIONS AND RESPONSIBILITIES 
Refer to the Environmental Permits, Issues and Commitments (EPIC) plan sheets for additional 
requirements and permits. 

When any abandoned well is encountered, cease construction operations in this area and notify 
the Engineer who will coordinate the proper plugging procedures. A water well driller licensed in 
the State of Texas must be used to plug a well. 

Erosion control and stabilization measures must be initiated immediately in portions of the site 
where construction activities have temporarily ceased and will not resume for a period 
exceeding 14 calendar days. Track all exposed soil, stockpiles, and slopes. Tracking consists of 
operating a tracked vehicle or equipment up and down the slope, leaving track marks perpendicular 
to the direction of the slope. Re-track slopes and stockpiles after each rain event or every 14 days, 
whichever occurs first. This work is subsidiary.   

Do not park equipment where driver sight distance to businesses and side street intersections is 
obstructed, especially after work hours. If it is necessary to park where drivers’ views are 
blocked, make every effort to flag traffic accordingly. Give the traveling public first priority. 

Perform maintenance of vehicles or equipment at designated maintenance sites. Keep a spill kit 
on-site during fueling and maintenance. This work is subsidiary. 

Maintain positive drainage for permanent and temporary work for the duration of the project. Be 
responsible for any items associated with the temporary or interim drainage and all related 
maintenance. This work is subsidiary.  

Collect wastewater generated on-site by chemical toilets and transport off the recharge zone 
and dispose of properly. 

Suspend all activities near any significant recharge features, such as sinkholes, caves, or any 
other subterranean openings that are discovered during construction or core sampling. Do not 
proceed until the designated Geologist or TCEQ representative is present to evaluate and 
approve remedial action. 

Locate aboveground storage tanks kept on-site for construction purposes in a contained area as 
to not allow any exposure to soils. The containment will be sized to capture 150% of the total 
capacity of the storage tanks. 

For projects with PSLs in Edwards Aquifer Recharge/Contributing Zone or in USACE 
Jurisdictional Area: 

Project Specific Location (PSL) in Edwards Aquifer Recharge and Contributing Zone  

Obtain written approval from the Engineer for all on or off right of way PSLs not specifically 
addressed in the plans. Provide a signed SW3P sketch of the location 30 business days prior to 
use of the PSL. Include a list of materials, equipment and portable facilities that will be stored at 
the PSL. 

PSL in USACE Jurisdictional Area  

Do not initiate activities in a PSL associated with a U.S. Army Corps of Engineers (USACE) 
jurisdictional area that have not been previously evaluated by the USACE as part of the permit 
review of this project. Such activities include, but are not limited to, haul roads, equipment 
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staging areas, borrow and disposal sites. Associated defined here means materials are 
delivered to or from the PSL. The jurisdictional area includes all waters of the U.S. including 
wetlands or associated wetlands affected by activities associated with this project. Special 
restrictions may be required for such work. Consult with the USACE regarding activities, 
including PSLs that have not been previously evaluated by the USACE. Provide the Department 
with a copy of all USACE coordination and approvals before initiating activities. 

Proceed with activities in PSLs that do not affect a USACE jurisdictional area if self-
determination has been made that the PSL is non-jurisdictional or proper clearances have been 
obtained in USACE jurisdictional areas or have been previously evaluated by the USACE as 
part of the permit review of this project. Document any determinations that PSL activities do not 
affect a USACE jurisdictional area. Maintain copies of PSL determinations for review by the 
Department or any regulatory agency. The Contractor must document and coordinate with the 
USACE, if required, before any excavation material hauled from or embankment material hauled 
into a USACE jurisdictional area by either (1) or (2) below. 

1. Restricted Use of Materials for the Previously Evaluated Permit Areas. When an 
area within the project limits has been evaluated by the USACE as part of the permit 
process for this project: 

a. suitable excavation of required material in the areas shown on the plans and 
cross sections as specified in Standard Specification Item 110, Excavation is 
used for permanent or temporary fill within a USACE jurisdictional area; 

b. suitable embankment from within the USACE jurisdictional area is used as fill 
within a USACE evaluated area;  

c. Unsuitable excavation or excess excavation that is disposed of at an approved 
location within a USACE evaluated area. 

2. Contractor Materials from Areas Other than Previously Evaluated Areas. Provide 
the Department with a copy of all USACE coordination and approvals before initiating 
any activities in a jurisdictional area within the project limits that has not been evaluated 
by the USACE or for any off right of way locations used for the following, but not limited 
to, haul roads, equipment staging areas, borrow and disposal sites: 

a. Standard Specification Item 132, Embankment is used for temporary or 
permanent fill within a USACE jurisdictional area;  

b. Unsuitable excavation or excess excavation that is disposed of outside a USACE 
evaluated area. 

Work over or near Bodies of Water (Lakes, Rivers, Ponds, Creeks, etc.). 

Keep on site a universal spill kit adequate for the body of water and the work being performed. 
No debris is allowed to fall into a body of water. Debris that falls into the water must be removed 
at the end of each work day. Debris that falls into the floodway must be removed at the end of 
each work week or prior to a rain event. This work is subsidiary.  
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DSHS Asbestos and Demolition Notification. 

Complete and provide the Texas Department of State Health Services (DSHS) notification form 
to the Engineer at least 30 calendar days prior to bridge or bridge class culvert removal or 
renovation. Notify the Engineer via email of any changes to the work start and end dates.  

Migratory Birds and Bats. 

Migratory birds and bats may be nesting within the project limits and concentrated on roadway 
structures such as bridges and culverts. Remove all old and unoccupied migratory bird nests 
from any structures, trees, etc. between September 16 and February 28. Prevent migratory 
birds from re-nesting between March 1 and September 15. All methods used for the removal of 
old nesting areas and the prevention of re-nesting must be submitted to the Mobility Authority 30 
business days prior to begin work. This work is subsidiary.  

If active nests are encountered on-site during construction, all construction activity within 50 ft. 
of the nest must cease immediately. Contact the Engineer to determine how to proceed. 

No extension of time or compensation payment will be granted for a delay or suspension of 
work caused by migratory birds or bats. This work is subsidiary. 

Law Enforcement Personnel. 

Submit charge summary and invoices using Mobility Authority-provided forms. 

Patrol vehicles must be clearly marked to correspond with the officer’s agency and equipped 
with appropriate lights to identify them as law enforcement. For patrol vehicles not owned by a 
law enforcement agency, markings will be retroreflective and legible from 100 ft. from both sides 
and the rear of the vehicle. Lights will be high intensity and visible from all angles.  

No payment will be made for law enforcement personnel needed for moving equipment or 
payment for drive time to/from the event site. 

If the Contractor has a field office, provide an office location for a supervisory officer when event 
requires a supervising officer. This work is subsidiary.  

A maximum combined rate of $70 per hour for the law enforcement personnel and the patrol 
vehicle will be allowed. Any scheduling fee is subsidiary per Standard Specification 502.4.2.  

Cancel law enforcement personnel when the event is canceled. Cancellation, minimums or 
“show up” fees will not be paid when cancellation is made 12 hours prior to beginning of the 
event. Failure to cancel within 12 hours will not be cause for payment for cancellation, 
minimums, or "show up" time. Payment of actual “show up” time to the event site due to 
cancellation will be on a case by case basis at a maximum of 2 hours per officer.  

Alterations to the cancellation and maximum rate must be approved by the Engineer or pre-
determined by official policy of the officers governing authority. 

Back Up Alarm 
For hours 9 P to 5 A, utilize a non-intrusive, self-adjusting noise level reverse signal alarm.  This 
is not applicable to hot mix or seal coat operations.  This is subsidiary. 
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Water Quality Ponds 
Provide an electronic pdf of As-Built within 60 calendar days of a Water Quality Pond becoming 
active.  As-Built shall include GPS coordinates and elevations of all flowlines for inlets, flowlines 
for outlets, top of the pond, and bottom of the pond.  Schedule and conduct a walk thru 
inspection with the Engineer prior to providing the As-Built.  Clean the pond as directed. 
Cleaning of the pond will be paid using force account in accordance with Item 9.7, “Payment for 
Extra Work and Force Account Method.” 

ITEM 8 – PROSECUTION AND PROGRESS 
The Contractor will have 134 working days from the NTP to fully complete the work 

Working days will be charged based on a standard workweek. Working days will be charged 
Monday through Friday, excluding national or state holidays, if weather or other conditions 
permit the performance of the principal unit of work underway, as determined by the Engineer, 
for a continuous period of at least 7 hr. between 7:00 A.M. and 6:00 P.M., unless otherwise 
shown in the Contract. The Contractor has the option of working on Saturdays or state holidays. 
Provide sufficient advance notice to the Engineer when scheduling work on Saturdays. Work on 
Sundays and national holidays will not be permitted without written permission of the Engineer. 
If work requiring an Inspector to be present is performed on a Saturday, Sunday, or holiday, and 
weather or other conditions permit the performance of work for 7 hr. between 7:00 A.M. and 
6:00 P.M., a working day will be charged. 

Work is allowed to be performed during the nighttime, with prior approval, per Article 8.3. 

Electronic versions of schedules will be saved in native format and delivered in both native and 
PDF formats. 

Provide via email a 3-week look-ahead schedule in Gantt chart format. Submit weekly prior to 
the project meeting or by noon on Friday, whichever comes first. Designate each activity as 
night or day shift and include the name of the foreman or contractor. The chart shall have a 
specific section dedicated solely to lane closures and detours. Each lane closure and detour 
shall be an individual item on the schedule.  

Lane Closure Assessment 
 
Rates for lane closures will be assessed as shown in the Table 1 below. Unallowable lane 
closures during specific timeframes will be assessed based on these fees on an hourly basis. 
For Lane Closure Assessments, the hour will be broken into four 15-minute periods, rounded up 
to the nearest 15-minute period.  These assessments apply to late closure pickup as well.  

Table 1: Lane Closure Assessment Rates 

Lane Closure Period 

Late Charges (Per Lane) 
US 183  

Lane Shoulder 

0-15 mins $1,000 $1,000 
15-30 mins $2,000 $2,000 
30-45 mins $3,000 $3,000 
45-60 mins $4,000 $4,000 

Every additional 15-minute 
interval after 1 hour 

$2,000 $2,000 
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For example: If the contractor has one southbound lane of traffic closed on US 183 until Monday 
at 5:32 a.m., the contractor is 32 minutes outside of the allowable lane closure period. Refer to 
Item 502 for Allowable Lane Closure Times. The late charges will be accrued as follows: 

1 lane closed × [$1,000 + $1,000 + $1,000] = $3,000 

Emergency lane closures are not subject to lane closure charge assessments. Emergency lane 
closures are defined as closures caused by circumstances other than those caused by the 
contractor and shall be approved by the authority.  

ITEM 100 - PREPARING RIGHT OF WAY 
Prep ROW must not begin until accessible trees designated for preservation have been 
protected, items listed in the EPIC have been addressed, and SW3P controls installed in 
accessible areas.   

Backfill material will be Type B Embankment using ordinary compaction. 

Follow Item 752.4 Work Methods and Item 752 general notes when removing or working on or 
near trees and brush.  

ITEM 110 – EXCAVATION 
Unsuitable material encountered in a cut section will be considered waste. Unsuitable material 
is defined as shale, clay shale, shaley clay or an embankment material having a PI greater than 
40. 

ITEM 132 – TYPE B EMBANKMENT 
Contractor Shall obtain owner approval of soil test results that demonstrate required strength 
parameters prior to use.  

Materials 

Friction 
Angle 

(degrees) 

Shear 
Strength 

(PSF) 
Unit WT 
(PCF) 

Liquid 
Limit 

Plasticity 
Index 

Type B Embankment Ordinary Compaction 30 0 120 <=50 <=30 

 

ITEM 168 – VEGETATIVE WATERING 

Water all areas of project to be seeded or sodded at a rate of one quarter inch per week for a 
minimum of 12 weeks from the date the area is seeded or sodded. 

Maintain the seedbed in a condition favorable for the growth of grass. Watering can be 
postponed immediately after a rainfall on the site of ½ inch or greater but will be resumed before 
the soil dries out. Continue watering until final acceptance. 

Obtain water at a source that is metered (furnish a current certification of the meter being used) 
or furnish the manufacturer’s specifications showing the tank capacity for each truck used. 
Notify the Engineer, each day that watering takes place, before watering, so that meter readings 
or truck counts can be verified. 

Vegetative Watering is subsidiary to pertinent Sodding and Seeding Items. 

1

ADDENDUM 1
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Keep the Engineer informed of areas where Vegetative Watering has been performed.  

ITEM 204 – SPRINKLING 
Apply water for dust control as directed. When dust control is not being maintained, cease 
operations until dust control is maintained. Consider subsidiary to the pertinent Items. 

ITEM 400 - EXCAVATION AND BACKFILL FOR STRUCTURES 
Top of excavations shall maintain a minimum of 4’ clear distance to existing roadways. 

Obtain approval of all compaction equipment prior to all backfilling operations. 

ITEM 420 – CONCRETE SUBSTRUCTURES 
Bonding agents are required at construction joints. Do not use membrane curing for structural 
concrete as defined in Item 421, Table 8. At construction joints, used bonding mortar, grout, 
epoxy or other approved material as a bonding agent. 

Perform work during good weather unless otherwise directed. If work is performed at 
Contractor’s option, when inclement weather is impending, and the work is damaged by the 
weather, the Contractor is responsible for all costs associated with repairs/replacement. 

Remove all loose Formwork and other Materials from the floodplain or drainage areas daily. 

ITEM 421 - HYDRAULIC CEMENT CONCRETE 
Provide mix designs for Mobility Authority approval. 

Provide sulfate resistant concrete for all drilled shafts and box culverts. 

Strength evaluation using maturity testing, Tex-426-A may be used for all concrete elements 
except drilled shafts and mass concrete pours. 

Maturity meters may be used for temperature gradient determination in mass concrete pours. 

To eliminate the possibility of iron ore stains, all concrete mix designs used on the project shall 
have crushed coarse aggregate.  

ITEM 423 - RETAINING WALLS 
Refer to Geotechnical Report and Memos for allowable soil capacities and other wall design 
recommendations. 

Cast-in-Place Wall Construction 
Cast-in-place wall construction includes retaining walls, pond structures (walls, splitter boxes 
and weir structures) and other miscellaneous wall elements detailed in the Plans.   

Backfill for cast-in-place walls shall be Type-B embankment material meeting the requirements 
of Item 132 “Embankment.” 

Walls at detention and water quality ponds are designed to support traffic surcharge in the 
vicinity of an existing or proposed roadway.  

ITEM 432 - RIPRAP 
Mow strip riprap will be 4 in. and all other riprap will be 5 in. unless otherwise shown on the 
plans or in the pay items. 
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Saw-cut existing riprap then epoxy 12 in. long No. 3 or No. 4 bars 6 in. deep at a maximum 
spacing of 18 in. in each direction to tie new riprap to existing riprap. This work is subsidiary. 

Provide weephole in riprap as shown on plans or as directed. 

 

ITEM 467 - SAFETY END TREATMENT 
Field adjust pipe end to maintain the necessary slope. Field cutting of pipe end is allowed.    
Coat all metal field cuts or exposed reinforcement with asphalt paint. 

ITEM 496 – REMOVING STRUCTURES 
Accept ownership of the inlet grates and manhole covers and properly dispose of them outside 
the limits of the right of way in accordance with federal, state and local regulations.  

ITEM 502 - BARRICADES, SIGNS, AND TRAFFIC HANDLING 
Table 1 

Roadway                  Limits     Allowable Closure Time 

US 183 NBGP  FM 969 to Bolm Rd.     8 P to 5 A 

All              Within 200’ of a signalized intersection  9 P to 5 A 

 

Table 2 (Mobile Operations) 

Roadway   Allowable Sun Night thru Fri Noon Allowable Sat thru Sun Morn  

Within Austin City Limits 10 A to 2 P and 7 P to 6 A  7 P to 10 A   

 

For roadways without defined allowable closure times, nighttime lane closures will be allowed 
from 8 P to 5 A. Unless stated, daytime or Friday night lane closures will not be allowed and one 
lane in each direction will remain open at all times for all roadways.  

Full mainlane or frontage road closures will not be allowed. Full ramp closures must be 
approved by the Engineer. 

No closures will not be allowed on Friday night 

No closures will be allowed on the weekends adjacent to, working day prior, and working day 
after the National Holidays defined in the Standard Specifications and Easter weekend. 
Closures the Sunday of the Super Bowl will not be allowed from 1 P to 11 P. No closures will be 
allowed on Friday and the weekends for Formula 1 at Circuit of the Americas, Austin City Limits 
Fest, South by Southwest, Republic of Texas Rally, UT home football games, Rodeo Austin, 
State of Texas sales tax holiday, or other special events that could be impacted by the 
construction. All lanes will be open by noon of the day before these special events.  

To account for directional traffic volumes, begin and end times of closures may be shifted 
equally by the Engineer. The closure duration will remain. Added compensation is not allowed.  



Project Number: 23183S22701M Sheet:   
County: Travis Control:  
Highway: US 183 
 

 General Notes Sheet K 

Submit an emailed request for a lane closure (LCN) to the Mobility Authority. The email will be 
submitted in the format provided. Receive concurrence prior to implementation. Submit a 
cancellation of lane closures a minimum of 18 hours prior to implementation. Blanket requests 
for extended periods are not allowed. Max duration of a request is 2 weeks prior to requiring 
resubmittal. Provide 2-hour notice prior to implementation and immediately upon removal of the 
closure. 

For roadways listed in Table 1: Submit the request 96 hours prior to implementation.  

For roadways not listed in Table 1: Submit the request a minimum of 48 hours prior to the 
closure and by the following deadline immediately prior to the closure: 11A on Tuesday or 11A 
on Friday.  

For all roadways: Submit request for traffic detours and full roadway closures 168 hours prior to 
implementation. Submit request for nighttime work 96 hours to implementation date.  

Maintain a minimum of 1 through lanes in each direction during the daylight hours, unless 
otherwise directed in plans. 

Cancellations of accepted closures (not applicable to full closures or detours) due to weather 
will not require resubmission in accordance with the above restrictions if the work is completed 
during the next allowable closure time.   

In the case of an unauthorized lane closure, all approved LCNs will be revoked until a meeting 
is held between the contractor and the Engineer.  No lane closure notices will be approved until 
the meeting is concluded. 

Coordinate Main Lane closures with adjacent projects including those projects owned by other 
agencies and departments. Closures that conflict with adjacent contractor will be prioritized 
according to critical path work per latest schedule. Conflicting critical path or non-critical work 
will be approved for first LCN submitted. Denial of a closure due to prioritization or other 
reasons will not be reason for time suspension, delay, overhead, etc. 

Cover, relocate or remove existing signs that conflict with traffic control. Install all permanent 
signs, delineation, and object markers required for the operation of the roadway before opening 
to traffic. Use of temporary mounts is allowed or may be required until the permanent mounts 
are installed or not impacted by construction. Maintain the temporary mounts. This work is 
subsidiary. 

Shadow Vehicle with TMA is required as shown in the TCP sheets and for setup/removal of 
traffic control devices. 

Meet with the Engineer prior to lane closures to ensure that sufficient equipment, materials, 
devices, and workers will be used. Take immediate action to modify traffic control, if at any time 
the queue becomes greater than 20 minutes. Have a contingency plan of how modification will 
occur. Consider inclement weather prior to implementing the lane closures. Do not set up traffic 
control when the pavement is wet. 

Do not set up traffic control when the pavement is wet. 

Maintain access to all streets and driveways at all times, unless otherwise approved. 
Considered subsidiary to the pertinent Items. 
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ITEM 506 - TEMPORARY EROSION, SEDIMENTATION, AND ENV CONTROLS 
Install, maintain, remove erosion, sedimentation and environmental control measures in areas 
of the right of way utilized by the contractor that are outside the limits of disturbance required for 
construction. Permanently stabilize the area. This work is subsidiary. 
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CSJ: 0151-09-036  

CTRMA CONTRACT NO. 23183S22701M 
 
 

********** 
 

SPECIFICATION LIST 
 
PREFACE: 
 
 The "Standard Specifications for Construction and Maintenance of Highways, Streets, and 
Bridges" of the Texas Department of Transportation, 2014, as amended and augmented by the 
Supplemental Specifications following, shall govern the performance of the Contract. These 
specifications hereby are made a part of the Contract as fully and with the same effect as if set forth at 
length herein. 
 
 Attention is directed to the fact that any other documents printed by the Texas Department of 
Transportation modifying or supplementing said "Standard Specifications", such as Standard 
Supplemental Specifications, Special Provisions (by the Department), Notice to Bidders, etc., do not 
form a part of this Contract nor govern its performance, unless specifically so-stated in the Supplemental 
Specifications herein contained. 
 
 Attention is directed to the use of “Proposal” in standard TxDOT documents included in this 
contract (Standard Specifications, Special Provisions, & Special Specifications) is equivalent to “Bid” in 
the Mobility Authority's documents. This shall be accounted for when working contract documents 
prepared by the Mobility Authority with those standards prepared by TxDOT. 
 
 Attention is directed to the use of “Department” in standard TxDOT documents included in this 
contract (Standard Specifications, Special Provisions, & Special Specifications) is equivalent to 
“Mobility Authority” in the Mobility Authority's documents. 
 
 References made to specific section numbers in these Special Provisions, or in any of the various 
documents which constitute the complete Contract Documents, shall, unless otherwise denoted, be 
construed as referenced to the corresponding section of the "Standard Specifications" issued by the Texas 
Department of Transportation in 2014. 
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CONTROL  : 0151-09-036   
PROJECT  :  
CONTRACT : 23183S22701M 
HIGHWAY : 183 TOLL 
COUNTY : TRAVIS 

 
 

Central Texas Regional Mobility Authority 

GOVERNING SPECIFICATIONS 

(STANDARD SPECIFICATIONS, SPECIAL PROVISIONS, AND SPECIAL SPECIFICATIONS) 
 

WHERE DISCREPANCIES OCCUR BETWEEN THE TECHNICAL SPECIFICATIONS, THE FOLLOWING 
DESCENDING ORDER OF PRIORITY SHALL GOVERN: (1) SPECIAL CONDITIONS, (2) SPECIAL 
PROVISIONS TO SPECIAL SPECIFICATIONS, (3) SPECIAL SPECIFICATIONS, (4) SPECIAL 
PROVISIONS, AND (5) STANDARD SPECIFICATIONS. 

 
 

ALL SPECIFICATIONS AND SPECIAL PROVISIONS APPLICABLE TO THIS PROJECT ARE 
IDENTIFIED AS FOLLOWS: 

 
 

STANDARD SPECIFICATIONS: ADOPTED BY THE TEXAS DEPARTMENT OF TRANSPORTATION 
NOVEMBER 1, 2014. STANDARD SPECIFICATIONS ARE 
INCORPORATED INTO THE CONTRACT BY REFERENCE. 

 

ITEMS 1-9 GENERAL REQUIRMENTS AND COVENANTS 
ITEM 100 PREPARING RIGHT OF WAY (103) 
ITEM 104 REMOVING CONCRETE 
ITEM 110 EXCAVATION (132) 
ITEM 132  EMBANKMENT (100)(160) (204)(210)(216) (400) 
ITEM 162 SODDING FOR EROSION CONTROL (166)(168) 
ITEM 168  VEGETATIVE WATERING 
ITEM 400  EXCAVATION AND BACKFILL FOR STRUCTURES (110)(132)(401)(402)(403)(416) 

(420)(421)(423) 
ITEM 402 TRENCH EXCAVATION PROTECTION 
ITEM 420 CONCRETE SUBSTRUCTURES (421)(422)(426)(427)(440)(448) 
ITEM 423  RETAINING WALLS (110)(132)(216)(400)(420)(421)(424)(440)(445)(458)(556)  
ITEM 432 RIPRAP (420)(421)(431)(440) 
ITEM 459 GABIONS AND GABION MATTRESSES 
ITEM 464 REINFORCED CONCRETE PIPE (400)(402)(403)(467)(476) 
ITEM 467 SAFETY END TREATMENT (420)(421)(432)(440)(442)(445)(460)(464) 
ITEM 496  REMOVING STRUCTURES 
ITEM 500 MOBILIZATION 
ITEM 502 BARRICADES, SIGNS, AND TRAFFIC HANDLING 
ITEM 506 TEMPORARY EROSION, SEDIMENTATION AND ENVIRONMENTAL CONTROLS (161) 

(432)(556) 
 
 
 
 
 
 
 
 
 
 
 

ADDENDUM 1
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SPECIAL PROVISIONS: 

REQUIRED CONTRACT PROVISIONS, FEDERAL-AID CONSTRUCTION CONTRACTS 
(FORM FHWA 1273, JULY 2022) B-4 

WAGE RATES B-17 
SPECIAL PROVISION TO ITEM 000 (000--002--RMA) B-20 

Nondiscrimination 
SPECIAL PROVISION TO ITEM 000 (000--003) B-23 

Certification of Nondiscrimination in Employment 
SPECIAL PROVISION TO ITEM 000 (000--004) B-24 

Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity (Executive Order 11246) 
SPECIAL PROVISION TO ITEM 000 (000--005) B-28 

Standard Federal Equal Employment Opportunity Construction Contract Specifications (Executive Order 11246) 
SPECIAL PROVISION TO ITEM 000 (000--006) B-32 

On-the-Job Training Program 
SPECIAL PROVISION TO ITEM 000 (000--011--RMA) B-33 

Buy America 
SPECIAL PROVISION TO ITEM 000 (000--012--RMA) B-34 

Davis-Bacon and Related Act Provisions 
SPECIAL PROVISION TO ITEM 000 (000--241) B-43 

Cargo Preference Act Requirements in Federal Aid Contracts 
SPECIAL PROVISION TO ITEM 000 (000--394) B-44 

Disadvantaged Business Enterprise in Federal-Aid Contracts 
SPECIAL PROVISION TO ITEM 000 (000--659) B-51 

Notice of Contractor Performance Evaluations 
SPECIAL PROVISION TO ITEM 000 (000--954--RMA) B-53 

Certificate of Interested Parties (Form 1295) 
SPECIAL PROVISION TO ITEM 000 (000--1243) B-54 

Schedule of Liquidated Damages 
SPECIAL PROVISION TO ITEM 001 (001--001--RMA) B-55 
SPECIAL PROVISION TO ITEM 002 (002--005--RMA) B-58 
SPECIAL PROVISION TO ITEM 002 (002--009) B-59 
SPECIAL PROVISION TO ITEM 002 (002--011) B-60 

 SPECIAL PROVISION TO ITEM 003 (003--005--RMA) B-61 
SPECIAL PROVISION TO ITEM 004 (004--001--RMA) B-62 
SPECIAL PROVISION TO ITEM 005 (005--002) B-63 
SPECIAL PROVISION TO ITEM 005 (005--003) B-64 
SPECIAL PROVISION TO ITEM 006 (006--001--RMA) B-65 

 

SPECIAL PROVISION TO ITEM 007 (007--003--RMA) B-66 
SPECIAL PROVISION TO ITEM 007 (007--004) B-67 
SPECIAL PROVISION TO ITEM 007 (007--008) B-69 
SPECIAL PROVISION TO ITEM 007 (007--010) B-70 
SPECIAL PROVISION TO ITEM 007 (007--011) B-71 
SPECIAL PROVISION TO ITEM 008 (008--002--RMA) B-74 
SPECIAL PROVISION TO ITEM 008 (008--030) B-79 

 SPECIAL PROVISION TO ITEM 008 (008--033) B-80 
SPECIAL PROVISION TO ITEM 009 (009--001--RMA) B-81 
SPECIAL PROVISION TO ITEM 009 (009--010) B-83 
SPECIAL PROVISION TO ITEM 009 (009--011) B-84 
SPECIAL PROVISION TO ITEM 420 (420--001) B-85 
SPECIAL PROVISION TO ITEM 421 (421--010) B-86 
SPECIAL PROVISION TO ITEM 464 (464--001) B-92 
SPECIAL PROVISION TO ITEM 502 (502--008) B-93 
SPECIAL PROVISION TO ITEM 506 (506--005) B-94 
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GENERAL: THE ABOVE-LISTED SPECIFICATION ITEMS ARE THOSE UNDER WHICH PAYMENT IS 

TO BE MADE. THESE, TOGETHER WITH SUCH OTHER PERTINENT ITEMS, IF ANY, AS 
MAY BE REFERRED TO IN THE ABOVE-LISTED SPECIFICATION ITEMS, AND 
INCLUDING THE SPECIAL PROVISIONS AND SPECIAL SPECIFICATIONS LISTED 
ABOVE, CONSTITUTE THE COMPLETE SPECIFICATIONS FOR THIS PROJECT. 
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FHWA-1273 -- Revised July 5, 2022 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

I. General
II. Nondiscrimination
III. Non-segregated Facilities
IV. Davis-Bacon and Related Act Provisions
V. Contract Work Hours and Safety Standards Act

Provisions
VI. Subletting or Assigning the Contract
VII. Safety: Accident Prevention
VIII. False Statements Concerning Highway Projects
IX. Implementation of Clean Air Act and Federal Water

Pollution Control Act
X. Certification Regarding Debarment, Suspension,

Ineligibility and Voluntary Exclusion
XI. Certification Regarding Use of Contract Funds for

Lobbying
XII. Use of United States-Flag Vessels:

ATTACHMENTS 

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal).  The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).  23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.  23 
CFR 633.102(e).   

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services) in accordance with 23 CFR 633.102.  The 
design-builder shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 

Contracting agencies may reference Form FHWA-1273 in 
solicitation-for-bids or request-for-proposals documents, 
however, the Form FHWA-1273 must be physically 
incorporated (not referenced) in all contracts, subcontracts and 
lower-tier subcontracts (excluding purchase orders, rental 
agreements and other agreements for supplies or services 
related to a construction contract).  23 CFR 633.102(b). 

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract.  23 
CFR 633.102(d). 

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation.  23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

II. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230, 
Subpart A, Appendix A are applicable to all Federal-aid 
construction contracts and to all related construction 
subcontracts of $10,000 or more.  The provisions of 23 CFR 
Part 230 are not applicable to material supply, engineering, or 
architectural service contracts.   

In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504 
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 

The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 

Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR Part 60, 
and 29 CFR Parts 1625-1627.  The contracting agency and 
the FHWA have the authority and the responsibility to ensure 
compliance with 23 U.S.C. 140, Section 504 of the 
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 

The following provision is adopted from 23 CFR Part 230, 
Subpart A, Appendix A, with appropriate revisions to conform 
to the U.S. Department of Labor (US DOL) and FHWA 
requirements.   
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1. Equal Employment Opportunity: Equal Employment 
Opportunity (EEO) requirements not to discriminate and to 
take affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (see 28 CFR 
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR 
Part 60 and 49 CFR Part 27) and orders of the Secretary of 
Labor as modified by the provisions prescribed herein, and 
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO 
and specific affirmative action standards for the contractor's 
project activities under this contract. The provisions of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et 
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630 
are incorporated by reference in this contract. In the execution 
of this contract, the contractor agrees to comply with the 
following minimum specific requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract.  23 CFR 230.409 (g)(4) & (5). 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, 
sexual orientation, gender identity, color, national origin, age 
or disability.  Such action shall include: employment, 
upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms 
of compensation; and selection for training, including 
apprenticeship, pre-apprenticeship, and/or on-the-job 
training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 
3.  Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action or are 
substantially involved in such action, will be made fully 
cognizant of and will implement the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer or other knowledgeable company official. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 

  
d.  Notices and posters setting forth the contractor's EEO 

policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 
4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5.  Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age or disability.  
The following procedures shall be followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to ensure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
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within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs (i.e., 
apprenticeship and on-the-job training programs for the 
geographical area of contract performance).  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  23 CFR 
230.409.  Actions by the contractor, either directly or through a 
contractor's association acting as agent, will include the 
procedures set forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, sexual orientation, 
gender identity, national origin, age, or disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability; 
making full efforts to obtain qualified and/or qualifiable 
minorities and women.  The failure of a union to provide 

sufficient referrals (even though it is obligated to provide 
exclusive referrals under the terms of a collective bargaining 
agreement) does not relieve the contractor from the 
requirements of this paragraph.  In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be familiar 
with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established 
thereunder.  Employers must provide reasonable 
accommodation in all employment activities unless to do so 
would cause an undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability in 
the selection and retention of subcontractors, including 
procurement of materials and leases of equipment.  The 
contractor shall take all necessary and reasonable steps to 
ensure nondiscrimination in the administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors, 
suppliers, and lessors of their EEO obligations under this 
contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurances Required: 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s FHWA-approved Disadvantaged Business Enterprise 
(DBE) program are incorporated by reference. 
 

b.  The contractor, subrecipient or subcontractor shall not 
discriminate on the basis of race, color, national origin, or sex 
in the performance of this contract. The contractor shall carry 
out applicable requirements of 49 CFR part 26 in the award 
and administration of DOT-assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the recipient deems 
appropriate, which may include, but is not limited to: 

(1) Withholding monthly progress payments; 
(2) Assessing sanctions; 
(3) Liquidated damages; and/or 
(4) Disqualifying the contractor from future bidding as non-

responsible. 
c.  The Title VI and nondiscrimination provisions of U.S. 

DOT Order 1050.2A at Appendixes A and E are incorporated 
by reference.  49 CFR Part 21. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
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    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women.  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 
will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of more 
than $10,000.  41 CFR 60-1.5. 
 
As prescribed by 41 CFR 60-1.8, the contractor must ensure 
that facilities provided for employees are provided in such a 
manner that segregation on the basis of race, color, religion, 
sex, sexual orientation, gender identity, or national origin 
cannot result.  The contractor may neither require such 
segregated use by written or oral policies nor tolerate such use 
by employee custom.  The contractor's obligation extends 
further to ensure that its employees are not assigned to 
perform their services at any location under the contractor's 
control where the facilities are segregated.  The term "facilities" 
includes waiting rooms, work areas, restaurants and other 
eating areas, time clocks, restrooms, washrooms, locker 
rooms and other storage or dressing areas, parking lots, 
drinking fountains, recreation or entertainment areas, 
transportation, and housing provided for employees.  The 
contractor shall provide separate or single-user restrooms and 
necessary dressing or sleeping areas to assure privacy 
between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size), in 
accordance with 29 CFR 5.5.  The requirements apply to all 
projects located within the right-of-way of a roadway that is 
functionally classified as Federal-aid highway.  23 U.S.C. 113.  
This excludes roadways functionally classified as local roads 
or rural minor collectors, which are exempt.  23 U.S.C. 101.  
Where applicable law requires that projects be treated as a 
project on a Federal-aid highway, the provisions of this subpart 
will apply regardless of the location of the project.  Examples 
include: Surface Transportation Block Grant Program projects 
funded under 23 U.S.C. 133 [excluding recreational trails 
projects], the Nationally Significant Freight and Highway 

Projects funded under 23 U.S.C. 117, and National Highway 
Freight Program projects funded under 23 U.S.C. 167.    

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1.  Minimum wages (29 CFR 5.5) 

a.  All laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 
of paragraph 1.d. of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. 
The wage determination (including any additional classification 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH–1321) shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
it can be easily seen by the workers. 

b. (1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(ii) The classification is utilized in the area by the 
construction industry; and 

http://www.fhwa.dot.gov/eforms/
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(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, U.S. 
Department of Labor, Washington, DC 20210. The 
Administrator, or an authorized representative, will approve, 
modify, or disapprove every additional classification action 
within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30-day 
period that additional time is necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Administrator for determination. 
The Administrator, or an authorized representative, will issue 
a determination within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within 
the 30-day period that additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first 
day on which work is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2.  Withholding (29 CFR 5.5)  

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 

including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3.  Payrolls and basic records (29 CFR 5.5)  

a.  Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to 
the contracting agency.  The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee 
(e.g., the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH–347 is 
available for this purpose from the Wage and Hour Division 
Web site. The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency. 

(2) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
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subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under 29 CFR 
5.5(a)(3)(ii), the appropriate information is being 
maintained under 29 CFR 5.5(a)(3)(i), and that such 
information is correct and complete; 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in 29 CFR part 3; 

(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 

(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH–347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under 18 U.S.C. 1001 and 31 U.S.C. 231. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees (29 CFR 5.5) 

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 

Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice.  

The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed.  

Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 
rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration.  

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
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corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR part 30. 

d.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
23 CFR 230.111(e)(2). The straight time hourly wage rates for 
apprentices and trainees under such programs will be 
established by the particular programs. The ratio of 
apprentices and trainees to journeymen shall not be greater 
than permitted by the terms of the particular program.   

5. Compliance with Copeland Act requirements.  The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract as 
provided in 29 CFR 5.5. 

6. Subcontracts.  The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.  A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract as 
provided in 29 CFR 5.5. 

9. Disputes concerning labor standards. As provided in 29 
CFR 5.5, disputes arising out of the labor standards provisions 
of this contract shall not be subject to the general disputes 
clause of this contract. Such disputes shall be resolved in 
accordance with the procedures of the Department of Labor 

set forth in 29 CFR parts 5, 6, and 7. Disputes within the 
meaning of this clause include disputes between the contractor 
(or any of its subcontractors) and the contracting agency, the 
U.S. Department of Labor, or the employees or their 
representatives. 

10. Certification of eligibility (29 CFR 5.5) 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person 
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. 
 
V.  CONTRACT WORK HOURS AND SAFETY STANDARDS 
ACT  

Pursuant to 29 CFR 5.5(b), the following clauses apply to any 
Federal-aid construction contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the 
Contract Work Hours and Safety Standards Act. These 
clauses shall be inserted in addition to the clauses required by 
29 CFR 5.5(a) or 29 CFR 4.6.  As used in this paragraph, the 
terms laborers and mechanics include watchmen and guards. 

1. Overtime requirements.  No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek.  29 CFR 
5.5. 

2. Violation; liability for unpaid wages; liquidated 
damages.  In the event of any violation of the clause set forth 
in paragraph 1 of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 
paragraph 1 of this section, in the sum currently provided in 29 
CFR 5.5(b)(2)* for each calendar day on which such individual 
was required or permitted to work in excess of the standard 
workweek of forty hours without payment of the overtime 
wages required by the clause set forth in paragraph 1 of this 
section.  29 CFR 5.5. 

* $27 as of January 23, 2019 (See 84 FR 213-01, 218) as may 
be adjusted annually by the Department of Labor; pursuant to 
the Federal Civil Penalties Inflation Adjustment Act of 1990). 
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3. Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph 2 of this section.  
29 CFR 5.5. 

4. Subcontracts.  The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraphs 1 
through 4 of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs 1 through 4 of this 
section.  29 CFR 5.5. 

 
VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System pursuant to 23 CFR 
635.116. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116).  
 

a.  The term “perform work with its own organization” in 
paragraph 1 of Section VI refers to workers employed or 
leased by the prime contractor, and equipment owned or 
rented by the prime contractor, with or without operators.  
Such term does not include employees or equipment of a 
subcontractor or lower tier subcontractor, agents of the prime 
contractor, or any other assignees.  The term may include 
payments for the costs of hiring leased employees from an 
employee leasing firm meeting all relevant Federal and State 
regulatory requirements.  Leased employees may only be 
included in this term if the prime contractor meets all of the 
following conditions: (based on longstanding interpretation) 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

   (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 

equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract.  23 CFR 635.102. 
 
2. Pursuant to 23 CFR 635.116(a), the contract amount upon 
which the requirements set forth in paragraph (1) of Section VI 
is computed includes the cost of material and manufactured 
products which are to be purchased or produced by the 
contractor under the contract provisions. 
 
3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish 
(a) a competent superintendent or supervisor who is employed 
by the firm, has full authority to direct performance of the work 
in accordance with the contract requirements, and is in charge 
of all construction operations (regardless of who performs the 
work) and (b) such other of its own organizational resources 
(supervision, management, and engineering services) as the 
contracting officer determines is necessary to assure the 
performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 
evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116). 
 
5. The 30-percent self-performance requirement of paragraph 
(1) is not applicable to design-build contracts; however, 
contracting agencies may establish their own self-performance 
requirements.  23 CFR 635.116(d).  
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR Part 635). 
The contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract.  23 CFR 635.108. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
health standards (29 CFR Part 1926) promulgated by the 
Secretary of Labor, in accordance with Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704).  29 CFR 1926.10. 
 
3.  Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
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with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR Part 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
 
  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 11, 1916, (39 Stat. 355), as 
amended and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 
years or both." 
 
 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2 
CFR 200.88; EO 11738) 
 
This provision is applicable to all Federal-aid construction 
contracts in excess of $150,000 and to all related 
subcontracts.  48 CFR 2.101; 2 CFR 200.326. 
 
By submission of this bid/proposal or the execution of this 
contract or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, subcontractor, supplier, or 
vendor agrees to comply with all applicable standards, orders 

or regulations issued pursuant to the Clean Air Act (42 U.S.C. 
7401-7671q) and the Federal Water Pollution Control Act, as 
amended (33 U.S.C. 1251-1387). Violations must be reported 
to the Federal Highway Administration and the Regional Office 
of the Environmental Protection Agency.  2 CFR Part 200, 
Appendix II. 
 
The contractor agrees to include or cause to be included the 
requirements of this Section in every subcontract, and further 
agrees to take such action as the contracting agency may 
direct as a means of enforcing such requirements.  2 CFR 
200.326. 
 
 
 
X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200.  2 CFR 180.220 and 
1200.220. 
 
 
1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 
covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction.  2 CFR 180.320. 
 
    c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default.  2 CFR 
180.325. 
 
    d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances.  2 CFR 180.345 and 180.350. 
 
    e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900-180.1020, and 1200.  
“First Tier Covered Transactions” refers to any covered 
transaction between a recipient or subrecipient of Federal 
funds and a participant (such as the prime or general contract).  
“Lower Tier Covered Transactions” refers to any covered 
transaction under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the participant 
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who has entered into a covered transaction with a recipient or 
subrecipient of Federal funds (such as the prime or general 
contractor).  “Lower Tier Participant” refers any participant who 
has entered into a covered transaction with a First Tier 
Participant or other Lower Tier Participants (such as 
subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction.  2 
CFR 180.330. 
 
    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold.  2 CFR 
180.220 and 180.300. 
 
    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  2 CFR 180.300; 
180.320, and 180.325.  A participant is responsible for 
ensuring that its principals are not suspended, debarred, or 
otherwise ineligible to participate in covered transactions.  2 
CFR 180.335.  To verify the eligibility of its principals, as well 
as the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/).  2 CFR 
180.300, 180.320, and 180.325.  
 
    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default.  2 CFR 180.325. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 
 
a.  The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.335;. 
 

    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State, or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property, 2 CFR 180.800;  
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification, 2 CFR 180.700 and 
180.800; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default.  2 
CFR 180.335(d). 
 
 (5) Are not a corporation that has been convicted of a felony 
violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 
 
 (6) Are not a corporation with any unpaid Federal tax liability 
that has been assessed, for which all judicial and 
administrative remedies have been exhausted, or have lapsed, 
and that is not being paid in a timely manner pursuant to an 
agreement with the authority responsible for collecting the tax 
liability (USDOT Order 4200.6 implementing appropriations act 
requirements). 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant should attach an explanation to this proposal.  2 
CFR 180.335 and 180.340. 
 
 
  3. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders, and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200).  2 CFR 180.220 and 1200.220. 
 
    a. By signing and submitting this proposal, the prospective 
lower tier participant is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 
this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances.  2 CFR 180.365. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900 – 180.1020, and 1200.  
You may contact the person to which this proposal is 

https://www.sam.gov/
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submitted for assistance in obtaining a copy of those 
regulations.  “First Tier Covered Transactions” refers to any 
covered transaction between a recipient or subrecipient of 
Federal funds and a participant (such as the prime or general 
contract).  “Lower Tier Covered Transactions” refers to any 
covered transaction under a First Tier Covered Transaction 
(such as subcontracts).  “First Tier Participant” refers to the 
participant who has entered into a covered transaction with a 
recipient or subrecipient of Federal funds (such as the prime or 
general contractor).  “Lower Tier Participant” refers any 
participant who has entered into a covered transaction with a 
First Tier Participant or other Lower Tier Participants (such as 
subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated.  2 CFR 1200.220 and 1200.332. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold.  2 CFR 180.220 and 1200.220. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/), which is 
compiled by the General Services Administration.  2 CFR 
180.300, 180.320, 180.330, and 180.335. 
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment.  2 CFR 180.325. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals: 

 
(a) is presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency, 2 
CFR 180.355; 
 
(b) is a corporation that has been convicted of a felony 
violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 
 
(c) is a corporation with any unpaid Federal tax liability that 
has been assessed, for which all judicial and administrative 
remedies have been exhausted, or have lapsed, and that is 
not being paid in a timely manner pursuant to an agreement 
with the authority responsible for collecting the tax liability. 
(USDOT Order 4200.6 implementing appropriations act 
requirements) 
 
  2. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant should attach an explanation to this 
proposal.   
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000.  49 CFR Part 20, App. A. 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 

https://www.sam.gov/
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subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
 
 
XII.  USE OF UNITED STATES-FLAG VESSELS:  
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, or any other 
covered transaction.  46 CFR Part 381. 
 
This requirement applies to material or equipment that is 
acquired for a specific Federal-aid highway project.  46 CFR 
381.7.  It is not applicable to goods or materials that come into 
inventories independent of an FHWA funded-contract.  
 
When oceanic shipments (or shipments across the Great 
Lakes) are necessary for materials or equipment acquired for a 
specific Federal-aid construction project, the bidder, proposer, 
contractor, subcontractor, or vendor agrees:  
 
1. To utilize privately owned United States-flag commercial 
vessels to ship at least 50 percent of the gross tonnage 
(computed separately for dry bulk carriers, dry cargo liners, 
and tankers) involved, whenever shipping any equipment, 
material, or commodities pursuant to this contract, to the 
extent such vessels are available at fair and reasonable rates 
for United States-flag commercial vessels.  46 CFR 381.7. 
 
2. To furnish within 20 days following the date of loading for 
shipments originating within the United States or within 30 
working days following the date of loading for shipments 
originating outside the United States, a legible copy of a rated, 
‘on-board’ commercial ocean bill-of-lading in English for each 
shipment of cargo described in paragraph (b)(1) of this section 
to both the Contracting Officer (through the prime contractor in 
the case of subcontractor bills-of-lading) and to the Office of 
Cargo and Commercial Sealift (MAR-620), Maritime 
Administration, Washington, DC 20590. (MARAD requires 
copies of the ocean carrier's (master) bills of lading, certified 
onboard, dated, with rates and charges. These bills of lading 
may contain business sensitive information and therefore may 
be submitted directly to MARAD by the Ocean Transportation 
Intermediary on behalf of the contractor).  46 CFR 381.7. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B) 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by 
telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
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Special Provision to Item 000 

Nondiscrimination 

 
1. DESCRIPTION 

 

The Contractor agrees, during the performance of the service under this Agreement, that the Contractor shall 
provide all services and activities required in a manner that complies with the Civil Rights Act of 1964, as 
amended, the Rehabilitation Act of 1973, Public Law 93-1122, Section 504, the provisions of the Americans 
with Disabilities Act of 1990, Public Law 101-336 (S.933], and all other federal and state laws, rules, 
regulations, and orders pertain to equal opportunity in employment, as if the Contractor were an entity bound 
to comply with these laws. The Contractor shall not discriminate against any employee or applicant for 
employment based on race, religion, color, sex, national origin, age or handicapped condition. 

 

2. DEFINITION OF TERMS 
 

Where the term “Contractor” appears in the following six nondiscrimination clauses, the term “Contractor” is 
understood to include all parties to Contracts or agreements with the Texas Department of Transportation. 

 

3. NONDISCRIMINATION PROVISIONS 
 

During the performance of this Contract, the Contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the "Contractor") agrees as follows: 

 
3.1. Compliance with Regulations. The Contractor (hereinafter includes consultants) will comply with the Acts 

and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of 
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are 
herein incorporated by reference and made a part of this Contract. 

 
3.2. Nondiscrimination. The Contractor, with regard to the work performed by it during the Contract, will not 

discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors, 
including procurements of materials and leases of equipment. The Contractor will not participate directly or 
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices 
when the Contract covers any activity, project, or program set forth in Appendix B of 49 CFR Part 21. 

 
3.3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations, 

either by competitive bidding, or negotiation made by the Contractor for work to be performed under a 
subcontract, including procurements of materials, or leases of equipment, each potential subcontractor or 
supplier will be notified by the Contractor of the Contractor's obligations under this Contract and the Acts and 
the Regulations relative to Nondiscrimination on the grounds of race, color, or national origin. 

 
3.4. Information and Reports: The Contractor will provide all information and reports required by the Acts, the 

Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, 
other sources of information, and its facilities as may be determined by the Recipient or the Federal Highway 
Administration to be pertinent to ascertain compliance with such Acts, Regulations, and instructions. Where 
any information required of a Contractor is in the exclusive possession of another who fails or refuses to 
furnish the information, the Contractor will so certify to the Recipient or the Federal Highway Administration, 
as appropriate, and will set forth what efforts it has made to obtain the information. 

 
3.5. Sanctions for Noncompliance. In the event of a Contractor's noncompliance with the Nondiscrimination 

provisions of this Contract, the Recipient will impose such Contract sanctions as it or the Federal Highway 
Administration may determine to be appropriate, including, but not limited to: 
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 withholding payments to the Contractor under the Contract until the Contractor complies, and/or 

 cancelling, terminating, or suspending a Contract, in whole or in part. 

 
3.6. Incorporation of Provisions. The Contractor will include the provisions of paragraphs (3.1) through (3.6) in 

every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, 
the Regulations, and directives issued pursuant thereto. The Contractor will take action with respect to any 
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means 
of enforcing such provisions including sanctions for noncompliance. Provided, that if the Contractor becomes 
involved in, or is threatened with litigation by a subcontractor, or supplier because of such direction, the 
Contractor may request the Recipient to enter into any litigation to protect the interests of the Recipient. In 
addition, the Contractor may request the United States to enter into the litigation to protect the interests of the 
United States. 

 

4. PERTINENT NONDISCRIMINATION AUTHORITIES: 
 

During the performance of this Contract, the Contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the "Contractor") agrees to comply with the following nondiscrimination statutes 
and authorities; including but not limited to: 

 
4.1. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on 

the basis of race, color, national origin); and 49 CFR Part 21. 
 

4.2. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. § 4601), 
(prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or 
Federal-aid programs and projects); 

 
4.3. Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of sex); 

 
4.4. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits 

discrimination on the basis of disability); and 49 CFR Part 27; 
 

4.5. The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination on the 
basis of age); 

 
4.6. Airport and Airway Improvement Act of 1982, (49 U.S.C. § 4 71, Section 4 7123), as amended, (prohibits 

discrimination based on race, creed, color, national origin, or sex); 
 

4.7. The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and applicability of 
Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the 
Rehabilitation Act of 1973, by expanding the definition of the terms "programs or activities" to include all of 
the programs or activities of the Federal-aid recipients, subrecipients and Contractors, whether such 
programs or activities are Federally funded or not); 

 
4.8. Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of disability in 

the operation of public entities, public and private transportation systems, places of public accommodation, 
and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by Department of Transportation 
regulations at 49 C.F.R. parts 37 and 38; 

 
4.9. The Federal Aviation Administration's Nondiscrimination statute (49 U.S.C. § 47123) (prohibits discrimination 

on the basis of race, color, national origin, and sex); 

 

 
4.10. Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low- 

Income Populations, which ensures discrimination against minority populations by discouraging programs, 
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policies, and activities with disproportionately high and adverse human health or environmental effects on 
minority and low-income populations; 

 
4.11. Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and 

resulting agency guidance, national origin discrimination includes discrimination because of limited English 
proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure that LEP 
persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); 

 
4.12. Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating because 

of sex in education programs or activities (20 U .S.C. 1681 et seq). 
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Special Provision to Item 000 

Certification of Nondiscrimination in Employment 

1. GENERAL 

By signing this proposal, the Bidder certifies that he has participated in a previous contract or subcontract 
subject to the equal opportunity clause, as required by Executive Orders 10925, 11114, or 11246, or if he 
has not participated in a previous contract of this type, or if he has had previous contract or subcontracts and 
has not filed, he will file with the Joint Reporting Committee, the Director of the Office of Federal Contract 
Compliance, a Federal Government contracting or administering agency, or the former President's 
Committee on Equal Employment Opportunity, all reports due under the applicable filing requirements. 

Note—The above certification is required by the Equal Employment Opportunity Regulations of the Secretary 
of Labor (41 CFR 60-1.7(b)(1)), and must be submitted by Bidders and proposed subcontractors only in 
connection with contracts and subcontracts which are subject to the equal opportunity clause. Contracts and 
subcontracts which are exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5. (Generally 
only contracts or subcontracts of $10,000 or under are exempt.) 

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their 
implementing regulations. 

Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract 
subject to the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7(b)(1) 
prevents the award of contracts and subcontracts unless such contractor submits a report covering the 
delinquent period or such other period specified by the Federal Highway Administration or by the Director, 
Office of Federal Contract Compliance, U.S. Department of Labor. 
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Special Provision to Item 000 

Notice of Requirement for Affirmative Action to Ensure 
Equal Employment Opportunity (Executive Order 11246) 

1. GENERAL 

In addition to the affirmative action requirements of the Special Provision titled “Standard Federal Equal 
Employment Opportunity Construction Contract Specifications” as set forth elsewhere in this proposal, the 
Bidder's attention is directed to the specific requirements for utilization of minorities and females as set forth 
below. 

2. GOALS 

2.1. Goals for minority and female participation are hereby established in accordance with 41 CFR 60-4. 

2.2. The goals for minority and female participation expressed in percentage terms for the Contractor’s aggregate 
work force in each trade on all construction work in the covered area are as follows: 

Goals for minority participation  
in each trade, %  

Goals for female participation  
in each trade, %  

See Table 1 6.9 

2.3. These goals are applicable to all the Contractor’s construction work (whether or not it is Federal or federally 
assisted) performed in the covered area. If the Contractor performs construction work in a geographical area 
located outside of the covered area, it will apply the goals established for such geographical area where the 
work is actually performed. With regard to this second area, the Contractor also is subject to the goals for 
both its federally involved and non-federally involved construction. The Contractor’s compliance with the 
Executive Order and the regulations in 41 CFR Part 60-4 will be based on its implementation of the Standard 
Federal Equal Employment Opportunity Construction Contract Specifications Special Provision and its efforts 
to meet the goals. The hours of minority and female employment and training must be substantially uniform 
throughout the length of the Contract, and in each trade, and the Contractor must make a good faith effort to 
employ minorities and women evenly on each of its projects. The transfer of minority and female employees 
or trainees from Contractor to Contractor or from project to project for the sole purpose of meeting the 
Contractor’s goals will be a violation of the Contract, the Executive Order and the regulations in 41 CFR Part 
60-4. Compliance with the goals will be measured against the total work hours performed. 

2.4. A Contractor or subcontractor will be considered in compliance with these provisions by participation in the 
Texas Highway-Heavy Branch, AGC, Statewide Training and Affirmative Action Plan. Provided that each 
Contractor or subcontractor participating in this plan must individually comply with the equal opportunity 
clause set forth in 41 CFR 60-1.4 and must make a good faith effort to achieve the goals set forth for each 
participating trade in the plan in which it has employees. The overall good performance of other Contractors 
and subcontractors toward a goal in an approved plan does not excuse any covered Contractor’s or 
subcontractor’s failure to make good faith efforts to achieve the goals contained in these provisions. 
Contractors or subcontractors participating in the plan must be able to demonstrate their participation and 
document their compliance with the provisions of this Plan. 

3. SUBCONTRACTING 

The Contractor must provide written notification to the Department within 10 working days of award of any 
construction subcontract in excess of $10,000 at any tier for construction work under the Contract resulting 
from this solicitation pending concurrence of the Department in the award. The notification will list the names, 
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address and telephone number of the subcontractor; employer identification number; estimated dollar 
amount of the subcontract; estimated starting and completion dates of the subcontract; and the geographical 
area in which the Contract is to be performed. 

4. COVERED AREA 

As used in this special provision, and in the Contract resulting from this solicitation, the geographical area 
covered by these goals for female participation is the State of Texas. The geographical area covered by 
these goals for other minorities are the counties in the State of Texas as indicated in Table 1. 

5. REPORTS 

The Contractor is hereby notified that he may be subject to the Office of Federal Contract Compliance 
Programs (OFCCP) reporting and record keeping requirements as provided for under Executive Order 11246 
as amended. OFCCP will provide direct notice to the Contractor as to the specific reporting requirements that 
he will be expected to fulfill. 

Table 1 
Goals for Minority Participation 

County Participation, % County Participation, % 

Anderson 22.5 Chambers 27.4 

Andrews 18.9 Cherokee 22.5 

Angelina 22.5 Childress 11.0 

Aransas 44.2 Clay 12.4 

Archer 11.0 Cochran 19.5 

Armstrong 11.0 Coke 20.0 

Atascosa 49.4 Coleman 10.9 

Austin 27.4 Collin 18.2 

Bailey 19.5 Collingsworth 11.0 

Bandera 49.4 Colorado 27.4 

Bastrop 24.2 Comal 47.8 

Baylor 11.0 Comanche 10.9 

Bee 44.2 Concho 20.0 

Bell 16.4 Cooke 17.2 

Bexar 47.8 Coryell 16.4 

Blanco 24.2 Cottle 11.0 

Borden 19.5 Crane 18.9 

Bosque 18.6 Crockett 20.0 

Bowie 19.7 Crosby 19.5 

Brazoria 27.3 Culberson 49.0 

Brazos 23.7 Dallam 11.0 

Brewster 49.0 Dallas 18.2 

Briscoe 11.0 Dawson 19.5 

Brooks 44.2 Deaf Smith 11.0 

Brown 10.9 Delta 17.2 

Burleson 27.4 Denton 18.2 

Burnet 24.2 DeWitt 27.4 

Caldwell 24.2 Dickens 19.5 

Calhoun 27.4 Dimmit 49.4 

Callahan 11.6 Donley 11.0 

Cameron 71.0 Duval 44.2 

Camp 20.2 Eastland 10.9 

Carson 11.0 Ector 15.1 

Cass 20.2 Edwards 49.4 

Castro 11.0 Ellis 18.2 
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County Participation, % County Participation, % 

El Paso 57.8 Kenedy 44.2 

Erath 17.2 Kent 10.9 

Falls 18.6 Kerr 49.4 

Fannin 17.2 Kimble 20.0 

Fayette 27.4 King 19.5 

Fisher 10.9 Kinney 49.4 

Floyd 19.5 Kleberg 44.2 

Foard 11.0 Knox 10.9 

Fort Bend 27.3 Lamar 20.2 

Franklin 17.2 Lamb 19.5 

Freestone 18.6 Lampasas 18.6 

Frio 49.4 LaSalle 49.4 

Gaines 19.5 Lavaca 27.4 

Galveston 28.9 Lee 24.2 

Garza 19.5 Leon 27.4 

Gillespie 49.4 Liberty 27.3 

Glasscock 18.9 Limestone 18.6 

Goliad 27.4 Lipscomb 11.0 

Gonzales 49.4 Live Oak 44.2 

Gray 11.0 Llano 24.2 

Grayson 9.4 Loving 18.9 

Gregg 22.8 Lubbock 19.6 

Grimes 27.4 Lynn 19.5 

Guadalupe 47.8 Madison 27.4 

Hale 19.5 Marion 22.5 

Hall 11.0 Martin 18.9 

Hamilton 18.6 Mason 20.0 

Hansford 11.0 Matagorda 27.4 

Hardeman 11.0 Maverick 49.4 

Hardin 22.6 McCulloch 20.0 

Harris 27.3 McLennan 20.7 

Harrison 22.8 McMullen 49.4 

Hartley 11.0 Medina 49.4 

Haskell 10.9 Menard 20.0 

Hays 24.1 Midland 19.1 

Hemphill 11.0 Milam 18.6 

Henderson 22.5 Mills 18.6 

Hidalgo 72.8 Mitchell 10.9 

Hill 18.6 Montague 17.2 

Hockley 19.5 Montgomery 27.3 

Hood 18.2 Moore 11.0 

Hopkins 17.2 Morris 20.2 

Houston 22.5 Motley 19.5 

Howard 18.9 Nacogdoches 22.5 

Hudspeth 49.0 Navarro 17.2 

Hunt 17.2 Newton 22.6 

Hutchinson 11.0 Nolan 10.9 

Irion 20.0 Nueces 41.7 

Jack 17.2 Ochiltree 11.0 

Jackson 27.4 Oldham 11.0 

Jasper 22.6 Orange 22.6 

Jeff Davis 49.0 Palo Pinto 17.2 

Jefferson 22.6 Panola 22.5 

Jim Hogg 49.4 Parker 18.2 

Jim Wells 44.2 Parmer 11.0 

Johnson 18.2 Pecos 18.9 

Jones 11.6 Polk 27.4 

Karnes 49.4 Potter 9.3 

Kaufman 18.2 Presidio 49.0 

Kendall 49.4 Randall 9.3 
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County Participation, % County Participation, % 

Rains 17.2 Reagan 20.0 

Real 49.4 Throckmorton 10.9 

Red River 20.2 Titus 20.2 

Reeves 18.9 Tom Green 19.2 

Refugio 44.2 Travis 24.1 

Roberts 11.0 Trinity 27.4 

Robertson 27.4 Tyler 22.6 

Rockwall 18.2 Upshur 22.5 

Runnels 20.0 Upton 18.9 

Rusk 22.5 Uvalde 49.4 

Sabine 22.6 Val Verde 49.4 

San Augustine 22.5 Van Zandt 17.2 

San Jacinto 27.4 Victoria 27.4 

San Patricio 41.7 Walker 27.4 

San Saba 20.0 Waller 27.3 

Schleicher 20.0 Ward 18.9 

Scurry 10.9 Washington 27.4 

Shackelford 10.9 Webb 87.3 

Shelby 22.5 Wharton 27.4 

Sherman 11.0 Wheeler 11.0 

Smith 23.5 Wichita 12.4 

Somervell 17.2 Wilbarger 11.0 

Starr 72.9 Willacy 72.9 

Stephens 10.9 Williamson 24.1 

Sterling 20.0 Wilson 49.4 

Stonewall 10.9 Winkler 18.9 

Sutton 20.0 Wise 18.2 

Swisher 11.0 Wood 22.5 

Tarrant 18.2 Yoakum 19.5 

Taylor 11.6 Young 11.0 

Terrell 20.0 Zapata 49.4 

Terry 19.5 Zavala 49.4 
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Special Provision to Item 000 

Standard Federal Equal Employment Opportunity 
Construction Contract Specifications  
(Executive Order 11246) 

1. GENERAL 

1.1. As used in these specifications: 

 “Covered area” means the geographical area described in the solicitation from which this Contract 

resulted; 

 “Director” means Director, Office of Federal Contract Compliance Programs, United States Department 

of Labor, or any person to whom the Director delegates authority; 

 “Employer identification number” means the Federal Social Security number used on the Employer's 

Quarterly Federal Tax Return, U.S. Treasury Department Form 941. 

 “Minority” includes: 

 Black (all persons having origins in any of the Black African racial groups not of Hispanic origin); 

 Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other 
Spanish Culture or origin, regardless of race); 

 Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East, 
Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and 

 American Indian or Alaskan Native (all persons having origins in any of the original peoples of 
North American and maintaining identifiable tribal affiliations through membership and participation 
or community identification). 

1.2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving any 
construction trade, it will physically include in each subcontract in excess of $10,000 the provisions of these 
specifications and the Notice which contains the applicable goals for minority and female participation and 
which is set forth in the solicitations from which this Contract resulted. 

1.3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U. S. 
Department of Labor in the covered area either individually or through an association, its affirmative action 
obligations on all work in the Plan area (including goals and timetables) will be in accordance with that plan 
for those trades which have unions participating in the Plan. Contractors must be able to demonstrate their 
participation in and compliance with the provisions of any such Hometown Plan. Each Contractor or 
Subcontractor participating in an approved Plan is individually required to comply with its obligations under 
the equal employment opportunity (EEO) clause, and to make a good faith effort to achieve each goal under 
the Plan in each trade in which it has employees. The overall good faith performance by other Contractors or 
Subcontractors toward a goal in an approved Plan does not excuse any covered Contractor's or 
Subcontractor's failure to take good faith efforts to achieve the Plan goals and timetables. 

1.4. The Contractor will implement the specific affirmative action standards provided in Section 1.7.1. through 
Section 1.7.16. of these specifications. The goals set forth in the solicitation from which this Contract resulted 
are expressed as percentages of the total hours of employment and training of minority and female utilization 
the Contractor should reasonably be able to achieve in each construction trade in which it has employees in 
the covered area. Covered construction Contractors performing Contracts in geographical areas where they 
do not have a Federal or federally assisted construction Contract will apply the minority and female goals 
established for the geographical area where the Contract is being performed. Goals are published 
periodically in the Federal Register in notice form and such notices may be obtained from any Office of 
Federal Contract Compliance Programs office or any Federal procurement contracting officer. The 
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Contractor is expected to make substantially uniform progress toward its goals in each craft during the period 
specified. 

1.5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the 
Contractor has a collective bargaining agreement, to refer either minorities or women will excuse the 
Contractor's obligations under these specifications, Executive Order 11246, or the regulations promulgated 
pursuant thereto. 

1.6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals, 
such apprentices and trainees must be employed by the Contractor during the training period, and the 
Contractor must have made a commitment to employ the apprentices and trainees at the completion of their 
training, subject to the availability of employment opportunities. Trainees must be trained pursuant to training 
programs approved by the U. S. Department of Labor. 

1.7. The Contractor will take specific affirmative actions to ensure equal employment opportunity. The evaluation 
of the Contractor's compliance with these specifications will be based upon its effort to achieve maximum 
results from its actions. The Contractor will document these efforts fully, and will implement affirmative action 
steps at least as extensive as the following: 

1.7.1. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites, and in 
all facilities at which the Contractor's employees are assigned to work. The Contractor, where possible, will 
assign two or more women to each construction project. The Contractor will specifically ensure that all 
foremen, superintendents, and other on-site supervisory personnel are aware of and carry out the 
Contractor's obligation to maintain such a working environment, with specific attention to minority or female 
individuals working at such sites or in such facilities. 

1.7.2. Establish and maintain a current list of minority and female recruitment sources, provide written notification to 
minority and female recruitment sources and to community organizations when the Contractor or its unions 
have employment opportunities available, and maintain a record of the organizations' responses. 

1.7.3. Maintain a current file of the names, addresses and telephone numbers of each minority and female off-the-
street applicant and minority or female referral from a union, a recruitment source or community organization 
and of what action was taken with respect to each such individual. If such individual was sent to the union 
hiring hall for referral and was not referred back to the Contractor by the union or, if referred, not employed 
by the Contractor, this will be documented in the file with the reason therefor, along with whatever additional 
actions the Contractor may have taken. 

1.7.4. Provide immediate written notification to the Director when the union or unions with which the Contractor has 
a collective bargaining agreement has not referred to the Contractor a minority person or woman sent by the 
Contractor, or when the Contractor has other information that the union referral Process has impeded the 
Contractor's efforts to meet its obligations. 

1.7.5. Develop on-the-job training opportunities and/or participate in training programs for the area which expressly 
include minorities and women, including upgrading programs and apprenticeship and trainee programs 
relevant to the Contractor's employment needs, especially those programs funded or approved by the 
Department of Labor. The Contractor will provide notice of these programs to the sources compiled under 7b 
above. 

1.7.6. Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training programs 
and requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by including it in 
any policy manual and Collective bargaining agreement; by publicizing it in the company newspaper, annual 
report, etc.; by specific review of the policy with all management personnel and with all minority and female 
employees at least once a year; and by posting the company EEO policy on bulletin boards accessible to all 
employees at each location where construction work is performed. 

1.7.7. Review, at least annually, the company's EEO policy and affirmative action obligations under these 
specifications with all employees having any responsibility for hiring, assignment, layoff, termination or other 
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employment decisions including specific review of these items with on-site supervisory personnel such as 
Superintendents, General Foremen, etc., before the initiation of construction work at any job site. A written 
record must be made and maintained identifying the time and place of these meetings, persons attending, 
subject matter discussed, and disposition of the subject matter. 

1.7.8. Disseminate the Contractor's EEO policy externally by including it in any advertising in the news media, 
specifically including minority and female news media, and providing written notification to and discussing the 
Contractor's EEO policy with other Contractors and Subcontractors with whom the Contractor does or 
anticipates doing business. 

1.7.9. Direct its recruitment efforts, both oral and written, to minority, female and community organizations, to 
schools with minority and female students and to minority and female recruitment and training organizations 
serving the Contractor's recruitment area and employment needs. Not later than one month before the date 
for the acceptance of applications for apprenticeship or other training by any recruitment source, the 
Contractor will send written notification to organizations such as the above, describing the openings, 
screening procedures, and tests to be used in the selection process. 

1.7.10. Encourage present minority and female employees to recruit other minority persons and women and, where 
reasonable, provide after school, summer and vacation employment to minority and female youth both on the 
site and in other areas of a Contractor's workforce. 

1.7.11. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR 
Part 60-3. 

1.7.12. Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel for 
promotional opportunities and encourage these employees to seek or to prepare for, through appropriate 
training, etc., such opportunities. 

1.7.13. Ensure that seniority practices, job classifications, work assignments and other personnel practices, do not 
have a discriminatory effect by continually monitoring all personnel and employment-related activities to 
ensure that the EEO policy and the Contractor's obligations under these specifications are being carried out. 

1.7.14. Ensure that all facilities and company activities are non-segregated except that separate or single-user toilet 
and necessary changing facilities will be provided to assure privacy between the sexes. 

1.7.15. Document and maintain a record of all solicitations of offers for subcontracts from minority and female 
construction contractors and suppliers, including circulation of solicitations to minority and female contractor 
associations and other business associations. 

1.7.16. Conduct a review, at least annually, of all supervisors' adherence to and performance under the Contractor's 
EEO policies and affirmative action obligations. 

1.8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of 
their affirmative action obligations (Section 7.1. through Section 7.16.). The efforts of a contractor 
association, joint contractor-union, contractor-community, or other similar group of which the Contractor is a 
member and participant, may be asserted as fulfilling any one or more of its obligations under Section 7.1. 
through Section 7.16. of these Specifications provided that the Contractor actively participates in the group, 
makes every effort to assure that the group has a positive impact on the employment of minorities and 
women in the industry, ensures that the concrete benefits of the program are reflected in the Contractor's 
minority and female workforce participation, makes a good faith effort to meet its individual goals and 
timetables, and can provide access to documentation which demonstrates the effectiveness of actions taken 
on behalf of the Contractor. The obligation to comply, however, is the Contractor's and failure of such a group 
to fulfill an obligation will not be a defense for the Contractor's noncompliance. 

1.9. A single goal for minorities and a separate single goal for women have been established. The Contractor, 
however, is required to provide equal employment opportunity and to take affirmative action for all minority 
groups, both male and female, and all women, both minority and non-minority. Consequently, the Contractor 
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may be in violation of the Executive Order if a particular group is employed in a substantially disparate 
manner (for example, even though the Contractor has achieved its goals for women generally, the Contractor 
may be in violation of the Executive Order if a specific minority group of women is underutilized). 

1.10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against 
any person because of race, color, religion, sex, or national origin. 

1.11. The Contractor will not enter into any Subcontract with any person or firm debarred from Government 
Contracts pursuant to Executive Order 11246. 

1.12. The Contractor will carry out such sanctions and penalties for violation of these specifications and of the 
Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as 
may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing 
regulations, by the Office of Federal Contract Compliance Programs. Any Contractor who fails to carry out 
such sanctions and penalties will be in violation of these specifications and Executive Order 11246, as 
amended. 

1.13. The Contractor, in fulfilling its obligations under these specifications, will implement specific affirmative action 
steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so as to 
achieve maximum results from its efforts to ensure equal employment opportunity. If the Contractor fails to 
comply with the requirements of the Executive Order, the implementing regulations, or these specifications, 
the Director will proceed in accordance with 41 CFR 60-4.8. 

1.14. The Contractor will designate a responsible official to monitor all employment-related activity to ensure that 
the company EEO policy is being carried out, to submit reports relating to the provisions hereof as may be 
required by the Government and to keep records. Records must at least include for each employee the 
name, address, telephone numbers, construction trade, union affiliation if any, employee identification 
number when assigned, social security number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, 
or laborer), dates of changes in status, hours worked per week in the indicated trade, rate of pay, and 
locations at which the work was performed. Records must be maintained in an easily understandable and 
retrievable form; however, to the degree that existing records satisfy this requirement, Contractors shall not 
be required to maintain separate records. 

1.15. Nothing herein provided will be construed as a limitation upon the application of other laws which establish 
different standards of compliance or upon the application of requirements for the hiring of local or other area 
residents (e.g., those under the Public Works Employment Act of 1977 and the Community Development 
Block Grant Program). 

1.16. In addition to the reporting requirements set forth elsewhere in this Contract, the Contractor and the 
subcontractors holding subcontracts, not including material suppliers, of $10,000 or more, will submit for 
every month of July during which work is performed, employment data as contained under Form PR 1391 
(Appendix C to 23 CFR, Part 230), and in accordance with the included instructions. 
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Special Provision to Item 000 

On-the-Job Training Program 

1. DESCRIPTION 

The primary objective of this Special Provision is the training and advancement of minorities, women and 
economically disadvantaged persons toward journeyworker status. Accordingly, make every effort to enroll 
minority, women and economically disadvantaged persons to the extent that such persons are available 
within a reasonable area of recruitment. This training commitment is not intended, and will not be used to 
discriminate against any applicant for training, whether or not he/she is a member of a minority group. 

2. TRAINEE ASSIGNMENT 

Training assignments are based on the past volume of state-let highway construction contracts awarded with 
the Department. Contractors meeting the selection criteria will be notified of their training assignment at the 
beginning of the reporting year by the Department’s Office of Civil Rights. 

3. PROGRAM REQUIREMENTS 

Fulfill all of the requirements of the On-the-Job Training Program including the maintenance of records and 
submittal of periodic reports documenting program performance. Trainees will be paid at least 60% of the 
appropriate minimum journeyworker’s rate specified in the Contract for the first half of the training period, 
75% for the third quarter, and 90% for the last quarter, respectively. 

4. REIMBURSEMENT 

If requested, Contractors may be reimbursed $0.80 per training hour at no additional cost to the Department. 
Training may occur on this project, all other Department contracts, or local-administered federal-aid projects 
with concurrence of the local government entity. However, reimbursement for training is not available on 
projects to the extent that such projects that do not contain federal funds. 

5. COMPLIANCE 

The Contractor will have fulfilled the contractual responsibilities by having provided acceptable training to the 
number of trainees specified in their goal assignment. Noncompliance may be cause for corrective and 
appropriate measures pursuant to Article 8.7., “Abandonment of Work or Default of Contract,” which may be 
used to comply with the sanctions for noncompliance pursuant to 23 CFR Part 230. 
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Special Provision to Item 000 

Buy America 
 

 
 

Steel and iron products to be incorporated into the project must be of domestic origin. All manufacturing processes for steel and 
iron products to be incorporated into the project must take place domestically, including donated material. 

Reminders: 

Depending on the Steel/iron item received at the project, described below are the requirements for acceptance. 

1. Steel and Iron Items Inspected and Tested by CSTIM&P 

 
 The project engineer receives CST/M&P Structural Test Reports as proof of compliance with the requirements of the 

specification. 
 
 CST/M&P obtains from the supplier a completed Form 1818 (D-9-USA-1), "Material Statement" with attached MTRs, 

certifications, galvanizing reports, etc. 

2. Steel and Iron Items Received and Sampled by the Project Engineer for Testing by CSTIM&P 

 
 The project engineer submits samples with the required documentation obtained from the supplier (completed Form 

1818 (D-9-USA-1) with attached MTRs, certifications, galvanizing reports, etc.) to CST/M&P for testing. 
 

  CSTM&P issues a CST/M&P General Test Report for all passing material (proof of compliance with the requirements of 
the specifications). 

3. Steel and Iron Items Received, Inspected, and Accepted by the Project Engineer 

 
 The project engineer obtains from the supplier the completed Form 1818 (D-9-USA-1) with attached MTRs, certifications, 

galvanizing reports, etc. 
 

 CST/M&P assists the project engineer when requested. 
 

4. Steel and Iron Items Received from Regional or District Warehouse (Pretested) Stock 

 
 The project engineer obtains documentation verifying the material was obtained from a regional or district warehouse. 

 
  CSTM&P, when requested to inspect and test, obtains from the supplier the completed Form 1818 (D-9-USA-1) with 

attached MTRs, etc. 
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Special Provision to Item 000 

Davis-Bacon and Related Act Provisions 
 

 
 

This section is applicable to all Federal-aid construction projects exceeding $2,000 and to all related subcontracts and lower-tier 
subcontracts (regardless of subcontract size). The requirements apply to all projects located within the right-of-way of a roadway 
that is functionally classified as Federal-aid highway. This excludes roadways functionally classified as local roads or rural minor 
collectors, which are exempt. Contracting agencies may elect to apply these requirements to other projects. 

 
The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5 “Contract provisions and related matters” 
with minor revisions to conform to the FHWA-1273 format and FHWA program requirements. 

 
1. Minimum wages 

 
a. All laborers and mechanics employed or working upon the site of the work, will be paid unconditionally and not less often than 

once a week, and without subsequent deduction or rebate on any account (except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide 
fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual relationship 
which may be alleged to exist between the contractor and such laborers and mechanics. 

 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on 
behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of paragraph 
1.d. of this section; also, regular contributions made or costs incurred for more than a weekly period (but not less often than 
quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be constructively made or 
incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on 
the wage determination for the classification of work actually performed, without regard to skill, except as provided in 29 CFR 
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be compensated at the rate specified for 
each classification for the time actually worked therein: Provided, That the employer's payroll records accurately set forth the time 
spent in each classification in which work is performed. The wage determination (including any additional classification and wage 
rates conformed under paragraph 1.b. of this section) and the Davis-Bacon poster (WH–1321) shall be posted at all times by the 
contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the 
workers. 

 
b. (1) The contracting officer shall require that any class of laborers or mechanics, including helpers, which is not listed in 

the wage determination and which is to be employed under the contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an additional classification and wage rate and fringe benefits therefore only 
when the following criteria have been met: 

 
(i) The work to be performed by the classification requested is not performed by a classification in the wage determination; 

and 
 

(ii) The classification is utilized in the area by the construction industry; and 
 

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination. 
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(2) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, 
and the contracting officer agree on the classification and wage rate (including the amount designated for fringe benefits where 
appropriate), a report of the action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour 
Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an 
authorized representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary. 

 
(3) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, and the 

contracting officer do not agree on the proposed classification and wage rate (including the amount designated for fringe benefits, 
where appropriate), the contracting officer shall refer the questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Wage and Hour Administrator for determination. The Wage and Hour 
Administrator, or an authorized representative, will issue a determination within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30-day period that additional time is necessary. 

 
(4) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 1.b.(2) or 1.b.(3) of this 

section, shall be paid to all workers performing work in the classification under this contract from the first day on which work is 
performed in the classification. 

 
c. Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit 

which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage determination or shall 
pay another bona fide fringe benefit or an hourly cash equivalent thereof. 

 
d. If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the wages 

of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or 
program, Provided, That the Secretary of Labor has found, upon the written request of the contractor, that the applicable standards 
of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set aside in a separate account 
assets for the meeting of obligations under the plan or program. 

 
2. Withholding 

 
The contracting agency shall upon its own action or upon written request of an authorized representative of the Department of 
Labor, withhold or cause to be withheld from the contractor under this contract, or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the 
same prime contractor, so much of the accrued payments or advances as may be considered necessary to pay laborers and 
mechanics, including apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full amount of wages 
required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, 
employed or working on the site of the work, all or part of the wages required by the contract, the contracting agency may, after 
written notice to the contractor, take such action as may be necessary to cause the suspension of any further payment, advance, 
or guarantee of funds until such violations have ceased. 

 
3. Payrolls and basic records 

 
a. Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work and preserved 

for a period of three years thereafter for all laborers and mechanics working at the site of the work. Such records shall contain the 
name, address, and social security number of each such worker, his or her correct classification, hourly rates of wages paid 
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described 
in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid. 
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the 
Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the plan or program has been communicated in writing to the laborers 
or mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing such benefits. 
Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the registration of 
apprenticeship programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and 
wage rates prescribed in the applicable programs. 
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b. (1) The contractor shall submit weekly for each week in which any contract work is performed a copy of all payrolls to 
the contracting agency. The payrolls submitted shall set out accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included on weekly 
transmittals. Instead the payrolls shall only need to include an individually identifying number for each employee (e.g., the last four 
digits of the employee's social security number). The required weekly payroll information may be submitted in any form desired. 
Optional Form WH–347 is available for this purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is responsible for the submission of 
copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the full social security number and current 
address of each covered worker, and shall provide them upon request to the contracting agency for transmission to the State DOT, 
the FHWA or the Wage and Hour Division of the Department of Labor for purposes of an investigation or audit of compliance with 
prevailing wage requirements. It is not a violation of this section for a prime contractor to require a subcontractor to provide 
addresses and social security numbers to the prime contractor for its own records, without weekly submission to the contracting 
agency.. 

 
(2) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or subcontractor or his 
or her agent who pays or supervises the payment of the persons employed under the contract and shall certify the following: 

 
(i) That the payroll for the payroll period contains the information required to be provided under §5.5 (a)(3)(ii) of Regulations, 

29 CFR part 5, the appropriate information is being maintained under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that 
such information is correct and complete; 

 
(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the 

payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions 
have been made either directly or indirectly from the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3; 

 
(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash 

equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the 
contract. 

 
(3) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH–347 shall 

satisfy the requirement for submission of the “Statement of Compliance” required by paragraph 3.b.(2) of this section. 
 

(4) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal prosecution 
under section 1001 of title 18 and section 231 of title 31 of the United States Code. 

 
c. The contractor or subcontractor shall make the records required under paragraph 3.a. of this section available for inspection, 

copying, or transcription by authorized representatives of the contracting agency, the State DOT, the FHWA, or the Department 
of Labor, and shall permit such representatives to interview employees during working hours on the job. If the contractor or 
subcontractor fails to submit the required records or to make them available, the FHWA may, after written notice to the contractor, 
the contracting agency or the State DOT, take such action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure to submit the required records upon request or to make such records available 
may be grounds for debarment action pursuant to 29 CFR 5.12. 

 
4. Apprentices and trainees 

 
a. Apprentices (programs of the USDOL). 

 
Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed 
pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Department of Labor, 
Employment and Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days of probationary employment 
as an apprentice in such an apprenticeship program, who is not individually registered in the program, but who has been certified 
by the Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to 
be eligible for probationary employment as an apprentice. 

B-40



000-012-RMA 

 

 

 

 

The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under the registered program. Any worker listed on a payroll at an apprentice 
wage rate, who is not registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on 
the wage determination for the classification of work actually performed. In addition, any apprentice performing work on the job site 
in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. Where a contractor is performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) 
specified in the contractor's or subcontractor's registered program shall be observed. 

 
Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice's level of progress, 
expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid 
fringe benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify 
fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different practice prevails for the applicable apprentice classification, fringes 
shall be paid in accordance with that determination. 

 
In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency recognized by 
the Office, withdraws approval of an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at 
less than the applicable predetermined rate for the work performed until an acceptable program is approved. 

 
b. Trainees (programs of the USDOL). 

 
Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate for the work performed 
unless they are employed pursuant to and individually registered in a program which has received prior approval, evidenced by 
formal certification by the U.S. Department of Labor, Employment and Training Administration. 

 
The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan approved by the Employment 
and Training Administration. 

 
Every trainee must be paid at not less than the rate specified in the approved program for the trainee's level of progress, expressed 
as a percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid fringe benefits 
in accordance with the provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be 
paid the full amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division 
determines that there is an apprenticeship program associated with the corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate 
who is not registered and participating in a training plan approved by the Employment and Training Administration shall be paid 
not less than the applicable wage rate on the wage determination for the classification of work actually performed. In addition, any 
trainee performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than 
the applicable wage rate on the wage determination for the work actually performed. 

 
In the event the Employment and Training Administration withdraws approval of a training program, the contractor will no longer 
be permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable program 
is approved. 

 
c. Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part shall be in conformity 

with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 30. 
 

d. Apprentices and Trainees (programs of the U.S. DOT). 
 

Apprentices and trainees working under apprenticeship and skill training programs which have been certified by the Secretary of 
Transportation as promoting EEO in connection with Federal-aid highway construction programs are not subject to the 
requirements of paragraph 4 of this Section IV. The straight time hourly wage rates for apprentices and trainees under such 
programs will be established by the particular programs. The ratio of apprentices and trainees to journeymen shall not be greater 
than permitted by the terms of the particular program. 
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5. Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR part 3, which 
are incorporated by reference in this contract. 

 
6. Subcontracts. The contractor or subcontractor shall insert Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 

 
7. Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the 
contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12. 

 
8. Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-Bacon and Related 
Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract. 

 
9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall not be 
subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between 
the contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their 
representatives. 

 
 
 

10. Certification of eligibility. 
 

a. By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm who has an interest in 
the contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon 
Act or 29 CFR 5.12(a)(1). 

 
b. No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of 
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

 
c. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 

 
 

WAGE DETERMINATIONS 
 

General Decision Number: TX180016 01/05/2018 TX16 

Superseded General Decision Number: TX20170016 

State: Texas 

Construction Types: Heavy and Highway 
 

Counties: Atascosa, Bandera, Bastrop, Bell, Bexar, Brazos, Burleson, Caldwell, Comal, Coryell, Guadalupe, Hays, Kendall, 
Lampasas, McLennan, Medina, Robertson, Travis, Williamson and Wilson Counties in Texas. 

 
HEAVY (excluding tunnels and dams, not to be used for work on Sewage or Water Treatment Plants or Lift / Pump Stations in 
Bell, Coryell, McClennon and Williamson Counties) and HIGHWAY Construction Projects. 

 
Note: Under Executive Order (EO) 13658, an hourly minimum wage of $10.35 for calendar year 2018 applies to all contracts 
subject to the Davis-Bacon Act for which the contract is awarded (and any solicitation was issued) on or after January 1, 2015. 
If this contract is covered by the EO, the contractor must pay all workers in any classification listed on this wage determination at 
least $10.35 per hour (or the applicable wage rate listed on this wage determination, if it is higher) for all hours spent performing 
on the contract in calendar year 2018. The EO minimum wage rate will be adjusted annually. Please note that this EO applies to 
the above-mentioned types of contracts entered into by the federal government that are subject to the Davis-Bacon Act itself, but 
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it does not apply to contracts subject only to the Davis-Bacon Related Acts, including those set forth at 29 CFR 5.1(a)(2)-(60). 
Additional information on contractor requirements and worker protections under the EO is available at 
www.dol.gov/whd/govcontracts. 

 
 

Modification Number Publication Date 
0  01/05/2018 

 
* SUTX2011-006 08/03/2011 

Rates Fringes 

CEMENT MASON/CONCRETE 
FINISHER (Paving and 
Structures) ..................... $ 12.56 

 
ELECTRICIAN ..................... $ 26.35 

 
FORM BUILDER/FORM SETTER 

Paving & Curb .............. $ 12.94 
Structures. ................ $ 12.87 

 
LABORER 

Asphalt Raker .............. $ 12.12 
Flagger.....................$ 9.45 
Laborer, Common ............ $ 10.50 
Laborer, Utility. .......... $ 12.27 
Pipelayer .................. $ 12.79 
Work Zone Barricade 
Servicer ................... $ 11.85 

 
PAINTER (Structures) ............ $ 18.34 

 
POWER EQUIPMENT OPERATOR: 

Agricultural Tractor ....... $ 12.69 
Asphalt Distributor ........ $ 15.55 
Asphalt Paving Machine ..... $ 14.36 
Boom Truck. ................ $ 18.36 
Broom or Sweeper ........... $ 11.04 
Concrete Pavement 
Finishing Machine .......... $ 15.48 
Crane, Hydraulic 80 tons 
or less. ................... $ 18.36 
Crane, Lattice Boom 80 
tons or less. .............. $ 15.87 
Crane, Lattice Boom over 
80 tons. ................... $ 19.38 
Crawler Tractor ............ $ 15.67 
Directional     Drilling 
Locator .................... $ 11.67 
Directional    Drilling 
Operator ................... $ 17.24 
Excavator 50,000 lbs or 
Less. ...................... $ 12.88 
Excavator over 50,000 lbs. $ 17.71 
Foundation Drill, Truck 
Mounted .................... $ 16.93 
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Front End Loader, 3 CY or 
Less. ...................... $ 13.04 
Front End Loader, Over 3 CY.$ 13.21 
Loader/Backhoe ............. $ 14.12 
Mechanic. .................. $ 17.10 
Milling Machine ............ $ 14.18 
Motor Grader, Fine Grade ... $ 18.51 
Motor Grader, Rough ........ $ 14.63 
Pavement Marking Machine.... $ 19.17 
Reclaimer/Pulverizer ....... $ 12.88 
Roller, Asphalt. ........... $ 12.78 
Roller, Other .............. $ 10.50 
Scraper .................... $ 12.27 
Spreader Box. .............. $ 14.04 
Trenching Machine, Heavy. .. $ 18.48 

 
Servicer ........................ $ 14.51 

 
Steel              Worker 

Reinforcing ................ $ 14.00 
Structural ................. $ 19.29 

 
TRAFFIC SIGNAL INSTALLER 

Traffic Signal/Light Pole 
Worker ..................... $ 16.00 

 
TRUCK DRIVER 

Lowboy-Float. .............. $ 15.66 
Off Road Hauler ............ $ 11.88 
Single Axle ................ $ 11.79 
Single or Tandem Axle Dump 
Truck. ..................... $ 11.68 
Tandem Axle Tractor w/Semi 
Trailer .................... $ 12.81 

 
WELDER .......................... $ 15.97 
---------------------------------------------------------------- 

 
WELDERS - Receive rate prescribed for craft performing operation to which welding is incidental. 

 
================================================================ 

 
Note: Executive Order (EO) 13706, Establishing Paid Sick Leave for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any solicitation was issued) on or after January 1, 2017. If this contract 
is covered by the EO, the contractor must provide employees with 1 hour of paid sick leave for every 30 hours they work, up to 
56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is like family to the employee) who is ill, injured, or has other health- 
related needs, including preventive care; or for reasons resulting from, or to assist a family member (or person who is like family 
to the employee) who is a victim of, domestic violence, sexual assault, or stalking. Additional information on contractor 
requirements and worker protections under the EO is available at www.dol.gov/whd/govcontracts. 

 
Unlisted classifications needed for work not included within the scope of the classifications listed may be added after award only 
as provided in the labor standards contract clauses (29CFR 5.5 (a) (1) (ii)). 

 

---------------------------------------------------------------- 

B-44



000-012-RMA 

 

 

 

 

The body of each wage determination lists the classification and wage rates that have been found to be prevailing for the cited 
type(s) of construction in the area covered by the wage determination. The classifications are listed in alphabetical order of 
"identifiers" that indicate whether the particular rate is a union rate (current union negotiated rate for local), a survey rate 
(weighted average rate) or a union average rate (weighted union average rate). 

 
Union Rate Identifiers 

 
A four letter classification abbreviation identifier enclosed in dotted lines beginning with characters other than "SU" or "UAVG" 
denotes that the union classification and rate were prevailing for that classification in the survey. Example: PLUM0198-005 
07/01/2014. PLUM is an abbreviation identifier of the union which prevailed in the survey for this classification, which in this 
example would be Plumbers. 0198 indicates the local union number or district council number where applicable, i.e., Plumbers 
Local 0198. The next number, 005 in the example, is an internal number used in processing the wage determination. 07/01/2014 
is the effective date of the most current negotiated rate, which in this example is July 1, 2014. 

 
Union prevailing wage rates are updated to reflect all rate changes in the collective bargaining agreement (CBA) governing this 
classification and rate. 

 
Survey Rate Identifiers 

 
Classifications listed under the "SU" identifier indicate that no one rate prevailed for this classification in the survey and the 
published rate is derived by computing a weighted average rate based on all the rates reported in the survey for that 
classification. As this weighted average rate includes all rates reported in the survey, it may include both union and non-union 
rates. Example: SULA2012-007 5/13/2014. SU indicates the rates are survey rates based on a weighted average calculation of 
rates and are not majority rates. LA indicates the State of Louisiana. 2012 is the year of survey on which these classifications 
and rates are based. The next number, 007 in the example, is an internal number used in producing the wage determination. 
5/13/2014 indicates the survey completion date for the classifications and rates under that identifier. 

 
Survey wage rates are not updated and remain in effect until a new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate that no single majority rate prevailed for those classifications; however, 
100% of the data reported for the classifications was union data. EXAMPLE: UAVG-OH-0010 08/29/2014. UAVG indicates that 
the rate is a weighted union average rate. OH indicates the state. The next number, 0010 in the example, is an internal number 
used in producing the wage determination. 08/29/2014 indicates the survey completion date for the classifications and rates 
under that identifier. 

 
A UAVG rate will be updated once a year, usually in January of each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is based. 

 
 

---------------------------------------------------------------- 
 

WAGE DETERMINATION APPEALS PROCESS 
 

1.) Has there been an initial decision in the matter? This can be: 
 

* an existing published wage determination 
* a survey underlying a wage determination 
* a Wage and Hour Division letter setting forth a position on a wage determination matter 
* a conformance (additional classification and rate) ruling 

 
On survey related matters, initial contact, including requests for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial contact is not satisfactory, then the process described in 2.) and 3.) 
should be followed. 
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With regard to any other matter not yet ripe for the formal process described here, initial contact should be with the Branch of 
Construction Wage Determinations. Write to: 

 
Branch of Construction Wage Determinations 
Wage and Hour Division 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

 
2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the action) can request review and 
reconsideration from the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

 
Wage and Hour Administrator 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

 
The request should be accompanied by a full statement of the interested party's position and by any information (wage payment 
data, project description, area practice material, etc.) that the requestor considers relevant to the issue. 

 
3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to the Administrative Review 
Board (formerly the Wage Appeals Board). Write to: 

 
Administrative Review Board 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

 
4.) All decisions by the Administrative Review Board are final. 

 
================================================================ 

END OF GENERAL DECISION 

B-46
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Special Provision 000 

Cargo Preference Act Requirements in Federal Aid 
Contracts 

1. DESCRIPTION 

All recipients of federal financial assistance are required to comply with the U.S. Department of 
Transportation’s (DOT) Cargo Preference Act Requirements, 46 CFR Part 381, Use of United States-Flag 
Vessels. 

This requirement applies to material or equipment that is acquired specifically for a Federal-aid highway 
project.  It is not applicable to goods or materials that come into inventories independent of a Federal   
Highway Administration (FHWA) funded contract. 

When oceanic shipments are necessary for materials or equipment acquired for a specific Federal-aid 
construction project, the contractor agrees to: 

 Utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross 
tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever 
shipping any equipment, material, or commodities pursuant to this contract, to the extent such vessels 
are available at fair and reasonable rates for United States-flag commercial vessels. 

 Furnish a legible copy of a rated, on-board commercial ocean bill-of-lading in English for each shipment 
of cargo described in paragraph (b) (1) of 46 CFR Part 381 Section 7, “Federal Grant, Guaranty, Loan 
and Advance of Funds Agreements,” within 20 days following the date of loading for shipments 
originating within the United States or within 30 working days following the date of loading for shipments 
originating outside the United States,  to both the Engineer (through the prime contractor in the case of 
subcontractor bills-of-lading) and to the Division of National Cargo, Office of Market Development, 
Maritime Administration, Washington, DC 20590. 

 Insert the substance of the provisions of this clause in all subcontracts issued pursuant to this contract. 
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Special Provision to Item 000 

Disadvantaged Business Enterprise in Federal-Aid 
Contracts 

1. DESCRIPTION 

The purpose of this Special Provision is to carry out the U.S. Department of Transportation's (DOT) policy of 
ensuring nondiscrimination in the award and administration of DOT-assisted Contracts and creating a level 
playing field on which firms owned and controlled by individuals who are determined to be socially and 
economically disadvantaged can compete fairly for DOT-assisted Contracts. 

2. DISADVANTAGED BUSINESS ENTERPRISE IN FEDERAL-AID CONTRACTS 

2.1. Policy. It is the policy of the DOT and the Texas Department of Transportation (Department) that DBEs, as 
defined in 49 CFR Part 26, Subpart A, and the Department's DBE Program, will have the opportunity to 
participate in the performance of Contracts financed in whole or in part with federal funds. The DBE 
requirements of 49 CFR Part 26, and the Department’s DBE Program, apply to this Contract as follows. 

The Contractor will solicit DBEs through reasonable and available means, as defined in 49 CFR Part 26, 
Appendix A, and the Department's DBE Program, or show a good faith effort to meet the DBE goal for this 
Contract. 

The Contractor, subrecipient, or subcontractor will not discriminate on the basis of race, color, national origin, 
or sex in the performance of this Contract. Carry out applicable requirements of 49 CFR Part 26 in the award 
and administration of DOT-assisted Contracts. Failure to carry out these requirements is a material breach of 
this Contract, which may result in the termination of this Contract or such other remedy as the  Department 
deems appropriate. 

The requirements of this Special Provision must be physically included in any subcontract. 

By signing the Contract proposal, the Bidder is certifying that the DBE goal as stated in the proposal will be 
met by obtaining commitments from eligible DBEs or that the Bidder will provide acceptable evidence of good 
faith effort to meet the commitment. 

2.2. Definitions. 

2.2.1. Administrative Reconsideration. A process by which the low bidder may request reconsideration when the 
Department determines the good faith effort (GFE) requirements have not been met. 

2.2.2. Commercially Useful Function (CUF). A CUF occurs when a DBE has the responsibility for the execution 
of the work and carrying out such responsibilities by actually performing, managing, and supervising the 
work. 

2.2.3. Disadvantaged Business Enterprise (DBE). A for-profit small business certified through the Texas Unified 
Certification Program in accordance with 49 CFR Part 26, that is at least 51% owned by one or more socially 
and economically disadvantaged individuals, or in the case of a publicly owned business, in which is at least 
51% of the stock is owned by one or more socially and economically disadvantaged individuals, and whose 
management and daily business operations are controlled by one or more of the individuals who own it. 

2.2.4. DBE Joint Venture. An association of a DBE firm and one or more other firms to carry out a single business 
enterprise for profit for which purpose they combine their property, capital, efforts, skills, and knowledge, and 
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in which the DBE is responsible for a distinct, clearly defined portion of the work of the Contract and whose 
share in the capital contribution, control, management, risks, and profits of the joint venture are 
commensurate with its ownership interest. 

2.2.5. DOT. The U.S. Department of Transportation, including the Office of the Secretary, the Federal Highway 
Administration (FHWA), the Federal Transit Administration (FTA), and the Federal Aviation Administration 
(FAA). 

2.2.6. Federal-Aid Contract. Any Contract between the Department and a Contractor that is paid for in whole or in 
part with DOT financial assistance. 

2.2.7. Good Faith Effort. All necessary and reasonable steps to achieve the contract goal which, by their scope, 
intensity, and appropriateness to the objective, could reasonably be expected to obtain sufficient DBE 
participation, even if not fully successful. Good faith efforts are evaluated prior to award and throughout 
performance of the Contract. For guidance on good faith efforts, see 49 CFR Part 26, Appendix A. 

2.2.8. North American Industry Classification System (NAICS). A designation that best describes the primary 
business of a firm. The NAICS is described in the North American Industry Classification Manual—United 
States, which is available on the Internet at the U.S. Census Bureau website: 
http://www.census.gov/eos/www/naics/. 

2.2.9. Race-Conscious. A measure or program that is focused specifically on assisting only DBEs, including 
women-owned businesses. 

2.2.10. Race-Neutral DBE Participation. Any participation by a DBE through customary competitive procurement 
procedures. 

2.2.11. Texas Unified Certification Program (TUCP) Directory. An online directory listing all DBEs currently 
certified by the TUCP. The Directory identifies DBE firms whose participation on a Contract may be counted 
toward achievement of the assigned DBE Contract goal. 

2.3. Contractor’s Responsibilities. 

2.3.1. DBE Liaison Officer. Designate a DBE liaison officer who will administer the Contractor’s DBE program and 
who will be responsible for maintenance of records of efforts and contacts made to subcontract with DBEs. 

2.3.2. Compliance Tracking System (CTS). This Contract is subject to electronic Contract compliance tracking. 
Contractors and DBEs are required to provide any noted and requested Contract compliance-related data 
electronically in the Department’s tracking system. This includes commitments, payments, substitutions, and 
good faith efforts. Contractors and DBEs are responsible for responding by any noted response date or due 
date to any instructions or request for information, and to check the system on a regular basis. A Contractor 
is responsible for ensuring all DBEs have completed all requested items and that their contact information is 
accurate and up-to-date. The Department may require additional information related to the Contract to be 
provided electronically through the system at any time before, during, or after contract award. The system is 
web-based and can be accessed at the following Internet address: https://txdot.txdotcms.com/. 
 
In its sole discretion, the Department may require that contract compliance tracking data be submitted by 
Contractors and DBEs in an alternative format prescribed by the Department. 

2.3.3. Apparent Low Bidder. The apparent low bidder must submit DBE commitments to satisfy the DBE goal or 
submit good faith effort Form 2603 and supporting documentation demonstrating why the goal could not be 
achieved, in whole or part, no later than 5 calendar days after bid opening. The means of transmittal and the 
risk of timely receipt of the information will be the bidder’s responsibility and no extension of the 5-calendar-
day timeframe will be allowed for any reason. 

http://www.census.gov/eos/www/naics/
https://txdot.txdotcms.com/
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2.3.4. DBE Contractor. A DBE Contractor may receive credit toward the DBE goal for work performed by its own 
forces and work subcontracted to DBEs. In the event a DBE  subcontracts to a non-DBE, that information 
must be reported monthly. 

2.3.5. DBE Committal. Only those DBEs certified by the TUCP are eligible to be used for goal attainment. The 
Department maintains the TUCP DBE Directory. The Directory can be accessed at the following Internet 
address: https://txdot.txdotcms.com/FrontEnd/VendorSearchPublic.asp?TN=txdot&XID=2340. 

A DBE must be certified on the day the commitment is considered and at time of subcontract execution. It is 
the Contractor’s responsibility to ensure firms identified for participation are approved certified DBE firms. 

The Bidder is responsible to ensure that all submittals are checked for accuracy. Any and all omissions, 
deletions, and/or errors that may affect the end result of the commitment package are the sole liabilities of 
the bidder. 

Commitments in excess of the goal are considered race-neutral commitments. 

2.3.6. Good Faith Effort Requirements. A Contractor who cannot meet the Contract goal, in whole or in part, 
must make adequate good faith efforts to obtain DBE participation as so stated and defined in 
49 CFR Part 26, Appendix A. 

2.3.6.1. Administrative Reconsideration. If the Department determines that the apparent low bidder has failed to 
satisfy the good faith efforts requirement, the Department will notify the Bidder of the failure and will give the 
Bidder an opportunity to provide written documentation or argument concerning the issue of whether it met 
the goal or made adequate good faith efforts to do so..   

The Bidder must request an administrative reconsideration of that determination within 3 days of the date of 
receipt of the notice. The request must be submitted directly to the Texas Department of Transportation, 
Civil Rights Division, 125 East 11th Street, Austin, Texas 78701-2483. 

If a request for administrative reconsideration is not filed within the period specified the determination made 
is final and further administrative appeal is barred. 

If a reconsideration request is timely received, the reconsideration decision will be made by the Department's 
DBE liaison officer or, if the DBE liaison officer took part in the original determination, the Department’s 
executive director will appoint a department employee to perform the administrative reconsideration. The 
employee will hold a senior leadership position and will report directly to the executive director. 

The meeting or written documentation must be provided or held within 7 days of the date the request was 
submitted.  

The Department will provide to the Bidder a written decision if  the Bidder did or did not  make adequate 
good faith efforts to meet the Contract goal. The reconsideration decision is final and is not administratively 
appealed to DOT. 

2.3.7. Determination of DBE Participation. The work performed by the DBE must be reasonably construed to be 
included in the work area and NAICS work code identified by the Contractor in the approved commitment. 

Participation by a DBE on a Contract will not be counted toward DBE goals until the amount of the 
participation has been paid to the DBE. 

Payments made to a DBE that was not on the original commitment may be counted toward the Contract goal 
if that DBE was certified as a DBE before the execution of the subcontract and has performed a 
Commercially Useful Function. 

https://txdot.txdotcms.com/FrontEnd/VendorSearchPublic.asp?TN=txdot&XID=2340
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The total amount paid to the DBE for work performed with its own forces is counted toward the DBE goal. 
When a DBE subcontracts part of the work of its Contract to another firm, the value of the subcontracted 
work may be counted toward DBE goals only if the subcontractor is itself a DBE. 

DBE Goal credit for the DBE subcontractors leasing of equipment or purchasing of supplies from the 
Contractor or its affiliates is not allowed. Project materials or supplies acquired from an affiliate of the 
Contractor cannot directly or indirectly (second or lower tier subcontractor) be used for DBE goal credit. 

If a DBE firm is declared ineligible due to DBE decertification after the execution of the DBE’s subcontract, 
the DBE firm may complete the work and the DBE firm's participation will be counted toward the Contract 
goal. If the DBE firm is decertified before the DBE firm has signed a subcontract, the Contractor is obligated 
to replace the ineligible DBE firm or demonstrate that it has made good faith efforts to do so. 

The Contractor may count 100% of its expenditure to a DBE manufacturer. According to 
49 CFR 26.55(e)(1)(i), a DBE manufacturer is a firm that operates or maintains a factory or establishment 
that produces, on the premises, the materials, supplies, articles, or equipment required under the Contract 
and of the general character described by the specifications. 

The Contractor may count only 60% of its expenditure to a DBE regular dealer. According to 
49 CFR 26.55(e)(2)(i), a DBE regular dealer is a firm that owns, operates, or maintains a store, warehouse, 
or other establishment in which the materials, supplies, articles, or equipment of the general character 
described by the specifications and required under the Contract are bought, kept in stock, and regularly sold 
or leased to the public in the usual course of business. A firm may be a regular dealer in such bulk items as 
petroleum products, steel, cement, gravel, stone, or asphalt without owning, operating, or maintaining a place 
of business if the firm both owns and operates distribution equipment for the products. Any supplementing of 
regular dealers' own distribution equipment must be by a long-term lease agreement and not on an ad hoc or 
contract-by-contract basis. A long-term lease with a third-party transportation company is not eligible for 60% 
goal credit. 

With respect to materials or supplies purchased from a DBE that is neither a manufacturer nor a regular 
dealer, the Contractor may count the entire amount of fees or commissions charged for assistance in the 
procurement of the materials and supplies, or fees or transportation charges for the delivery of materials or 
supplies required on a job site. 

A Contractor may count toward its DBE goal a portion of the total value of the Contract amount paid to a DBE 
joint venture equal to the distinct, clearly defined portion of the work of the Contract performed by the DBE. 

2.3.8. Commercially Useful Function. It is the Contractor’s obligation to ensure that each DBE used on 
federal-assisted contracts performs a commercially useful function on the Contract. 

The Department will monitor performance during the Contract to ensure each DBE is performing a CUF. 

Under the terms established in 49 CFR 26.55, a DBE performs a CUF when it is responsible for execution of 
the work of the Contract and is carrying out its responsibilities by actually performing, managing, and 
supervising the work involved. 

With respect to material and supplies used on the Contract, a DBE must be responsible for negotiating price, 
determining quality and quantity, ordering the material, installing the material, if applicable, and paying for the 
material itself. 

With respect to trucking, the DBE trucking firm must own and operate at least one fully licensed, insured, and 
operational truck used on the Contract. The DBE may lease trucks from another DBE firm, including an 
owner-operator who is certified as a DBE. The DBE who leases trucks from another DBE receives credit for 
the total value of the transportation services the lessee DBE provides on the Contract. The DBE may also 
lease trucks from a non-DBE firm, including from an owner-operator. The DBE that leases trucks equipped 
with drivers from a non-DBE is entitled to credit for the total value of transportation services provided by non-
DBE leased trucks equipped with drivers not to exceed the value of transportation services on the Contract 
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provided by DBE-owned trucks or leased trucks with DBE employee drivers. Additional participation by non-
DBE owned trucks equipped with drivers receives credit only for the fee or commission it receives as a result 
of the lease arrangement. 

A DBE does not perform a CUF when its role is limited to that of an extra participant in a transaction, 
Contract, or project through which funds are passed in order to obtain the appearance of DBE participation. 
The Department will evaluate similar transactions involving non-DBEs in order to determine whether a DBE 
is an extra participant. 

If a DBE does not perform or exercise responsibility for at least 30% of the total cost of its Contract with its 
own work force, or the DBE subcontracts a greater portion of the work than would be expected on the basis 
of normal industry practice for the type of work involved, the Department will presume that the DBE is not 
performing a CUF. 

If the Department determines that a DBE is not performing a CUF, no work performed by such DBE will 
count as eligible participation. The denial period of time may occur before or after a determination has been 
made by the Department. 

In case of the denial of credit for non-performance of a CUF, the Contractor will be required to provide a 
substitute DBE to meet the Contract goal or provide an adequate good faith effort when applicable. 

2.3.8.1. Rebuttal of a Finding of No Commercially Useful Function. Consistent with the provisions of 49 CFR 
26.55(c)(4)&(5), before the Department makes a final finding that no CUF has been performed by a DBE, the 
Department will notify the DBE and provide the DBE the opportunity to provide rebuttal information. 

CUF determinations are not subject to administrative appeal to DOT. 

2.3.9. Joint Check. The use of joint checks between a Contractor and a DBE is allowed with Department approval. 
To obtain approval, the Contractor must submit a completed Form 2178, “DBE Joint Check Approval,” to the 
Department. 

The Department will closely monitor the use of joint checks to ensure that such a practice does not erode the 
independence of the DBE nor inhibit the DBE’s ability to perform a CUF. When joint checks are utilized, DBE 
credit toward the Contract goal will be allowed only when the subcontractor is performing a CUF in 
accordance with 49 CFR 26.55(c)(1). 

Long-term or open-ended joint checking arrangements may be a basis for further scrutiny and may result in 
the lack of participation towards the Contract goal requirement if DBE independence cannot be established. 

Joint checks will not be allowed simply for the convenience of the Contractor. 

If the proper procedures are not followed or the Department determines that the arrangements result in a 
lack of independence for the DBE involved, no credit for the DBE’s participation as it relates to the material 
cost will be used toward the Contract goal requirement, and the Contractor will need to make up the 
difference elsewhere on the project. 

2.3.10. DBE Termination and Substitution. No DBE named in the commitment submitted under Section 2.3.5. will 
be terminated for convenience, in whole or part, without the Department’s approval. This includes, but is not 
limited to, instances in which a Contractor seeks to perform work originally designated for a DBE 
subcontractor with its own forces or those of an affiliate, a non-DBE firm, or with another DBE firm. 

Unless consent is provided, the Contractor will not be entitled to any payment for work or material unless it is 
performed or supplied by the listed DBE. 
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The Contractor, prior to submitting its request to terminate, must first give written notice to the DBE of its 
intent to terminate and the reason for the termination. The Contractor will copy the Department on the Notice 
of Intent to terminate.  

The DBE has 5 calendar days to respond to the Contractor’s notice and will advise the Contractor and the 
Department of the reasons, if any, why it objects to the proposed termination of its subcontract and why the 
Department should not approve the prime Contractor’s request for termination. 

The Department may provide a shorter response time if required in a particular case as a matter of public 
necessity. 

The Department will consider both the Contractor’s request and DBE’s stated position prior to approving the 
request. The Department may provide a written approval only if it agrees, for reasons stated in its 
concurrence document, that the Contractor has good cause to terminate the DBE. If the Department does 
not approve the request, the Contractor must continue to use the committed DBE firm in accordance with the 
Contract. For guidance on what good cause includes, see 49 CFR 26.53. 

Good cause does not exist if the Contractor seeks to terminate, reduce, or substitute a DBE it relied upon to 
obtain the Contract so that the Contractor can self-perform the work for which the DBE firm was engaged. 

When a DBE subcontractor is terminated, make good faith efforts to find, as a substitute for the original DBE, 
another DBE to perform, at least to the extent needed to meet the established Contract goal, the work that 
the original DBE was to have performed under the Contract. 

Submit the completed Form 2228, “DBE Termination Substitution Request,” within seven (7) days, which 
may be extended for an additional 7 days if necessary at the request of the Contractor. The Department will 
provide a written determination to the Contractor stating whether or not good faith efforts have been 
demonstrated. If the Department determines that good faith efforts were not demonstrated, the Contractor 
will have the opportunity to appeal the determination to the Civil Rights Division. 

2.3.11. Reports and Records. By the 15th of each month and after work begins, report payments to meet the DBE 
goal and for DBE race-neutral participation on projects with or without goals. These payment reports will be 
required until all DBE subcontracting or material supply activity is completed. Negative payment reports are 
required when no activity has occurred in a monthly period. 

Notify the Area Engineer if payment to any DBE subcontractor is withheld or reduced. 

Before receiving final payment from the Department, the Contractor must indicate a final payment on the 
compliance tracking system. The final payment is a summary of all payments made to the DBEs on the 
project. 

All records must be retained for a period of 3 years following completion of the Contract work, and must be 
available at reasonable times and places for inspection by authorized representatives of the Department or 
the DOT. Provide copies of subcontracts or agreements and other documentation upon request. 

2.3.12. Failure to Comply. If the Department determines the Contractor has failed to demonstrate good faith efforts 
to meet the assigned goal, the Contractor will be given an opportunity for reconsideration by the Department. 

A Contractor’s failure to comply with the requirements of this Special Provision will constitute a material 
breach of this Contract. In such a case, the Department reserves the right to terminate the Contract; to 
deduct the amount of DBE goal not accomplished by DBEs from the money due or to become due the 
Contractor; or to secure a refund, not as a penalty but as liquidated damages, to the Department or such 
other remedy or remedies as the Department deems appropriate. 

2.3.13. Investigations. The Department may conduct reviews or investigations of participants as necessary. All 
participants, including, but not limited to, DBEs and complainants using DBE Subcontractors to meet the 
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Contract goal, are required to cooperate fully and promptly with compliance reviews, investigations, and 
other requests for information. 

2.3.14. Falsification and Misrepresentation. If the Department determines that a Contractor or subcontractor was 
a knowing and willing participant in any intended or actual subcontracting arrangement contrived to artificially 
inflate DBE participation or any other business arrangement determined by the Department to be 
unallowable, or if the Contractor engages in repeated violations, falsification, or misrepresentation, the 
Department may: 

 refuse to count any fraudulent or misrepresented DBE participation; 

 withhold progress payments to the Contractor commensurate with the violation; 

 reduce the Contractor’s prequalification status; 

 refer the matter to the Office of Inspector General of the US Department of Transportation for 

investigation; and/or 

 seek any other available contractual remedy. 
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Special Provision 000 

Notice of Contractor Performance Evaluations 

1. GENERAL 

In accordance with Texas Transportation Code §223.012, the Engineer will evaluate Contractor performance 
based on quality, safety, and timeliness of the project.  

2. DEFINITIONS 

2.1. Project Recovery Plan (PRP)—a formal, enforceable plan developed by the Contractor, in consultation with 
the District, that documents the cause of noted quality, safety, and timeliness issues and specifies how the 
Contractor proposes to correct project-specific performance deficiencies.  

In accordance with Title 43, Texas Administrative Code (TAC), §9.23, the District will request a PRP if the 
Contractor’s performance on a project is below the Department’s acceptable standards and will monitor the 
Contractor’s compliance with the established plan. 

2.2. Corrective Action Plan (CAP)—a formal, enforceable plan developed by the Contractor, and proposed for 
adoption by the Construction or Maintenance Division, that documents the cause of noted quality, safety, and 
timeliness issues and specifies how the Contractor proposes to correct statewide performance deficiencies.  

In accordance with 43 TAC §9.23, the Division will request a CAP if the average of the Contractor’s statewide 
final evaluation scores falls below the Department’s acceptable standards for the review period and will 
monitor the Contractor’s compliance with the established plan. 

3. CONTRACTOR EVALUATIONS 

In accordance with Title 43, Texas Administrative Code (TAC) §9.23, the Engineer will schedule evaluations 
at the following intervals, at minimum: 

 Interim evaluations—at or within 30 days after the anniversary of the notice to proceed, for Contracts 

extending beyond 1 yr., and 

 Final evaluation—upon project closeout. 

In case of a takeover agreement, neither the Surety nor its performing Contractor will be evaluated. 

In addition to regularly scheduled evaluations, the Engineer may schedule an interim evaluation at any time 
to formally communicate issues with quality, safety, or timeliness. Upon request, work with the Engineer to 
develop a PRP to document expectations for correcting deficiencies. 

Comply with the PRP as directed. Failure to comply with the PRP may result in additional remedial actions 
available to the Engineer under Item 5, “Control of the Work.” Failure to meet a PRP to the Engineer’s 
satisfaction may result in immediate referral to the Performance Review Committee for consideration of 
further action against the Contractor.  

The Engineer will consider and document any events outside the Contractor’s control that contributed to the 
failure to meet performance standards or comply with a PRP, including consideration of sufficient time. 

Follow the escalation ladder if there is a disagreement regarding an evaluation or disposition of a PRP. The 
Contractor may submit additional documentation pertaining to the dispute. The District Engineer’s decision 
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on a Contractor’s evaluation score and recommendation of action required in a PRP or follow up for non-
compliance is final. 

4. DIVISION OVERSIGHT 

Upon request of the Construction or Maintenance Division, develop and submit for Division approval a 
proposed CAP to document expectations for correcting deficiencies in the performance of projects statewide. 

Comply with the CAP as directed. The CAP may be modified at any time up to completion or resolution after 
written approval of the premise of change from the Division. Failure to meet an adopted or revised adopted 
CAP to the Division’s satisfaction within 120 days will result in immediate referral to the Performance Review 
Committee for consideration of further action against the Contractor. 

The Division will consider and document any events outside the Contractor’s control that contributed to the 
failure to meet performance standards or comply with a CAP, including consideration of sufficient time and 
associated costs as appropriate. 

5. PERFORMANCE REVIEW COMMITTEE 

The Performance Review Committee, in accordance with 43 TAC §9.24, will review at minimum all final 
evaluations, history of compliance with PRPs, any adopted CAPs including agreed modifications, any 
information about events outside a Contractor’s control contributing to the Contractor’s performance, and any 
documentation submitted by the Contractor and may recommend one or more of the following actions: 

 take no action, 

 reduce the Contractor’s bidding capacity, 

 prohibit the Contractor from bidding on one or more projects, 

 immediately suspend the Contractor from bidding for a specified period of time, by reducing the 

Contractor’s bidding capacity to zero, or 

 prohibit the Contractor from being awarded a Contract on which they are the apparent low bidder. 

The Deputy Executive Director will determine any further action against the Contractor. 

6. APPEALS PROCESS 

In accordance with 43 TAC §9.25, the Contractor may appeal remedial actions determined by the Deputy 
Executive Director. 
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Special Provision 000 

Certificate of Interested Parties (Form 1295) 

 

Submit a Form 1295, “Certificate of Interested Parties,” in the following instances: 

 at contract execution for contracts awarded by the Mobility Authority; 

 at any time there is an increase of $300,000 or more to an existing contract (change orders, extensions, and renewals); or 

 at any time there is a change to the information in Form 1295, when the form was filed for an existing contract. 

Form 1295 and instructions on completing and filing the form are available on the Texas Ethics Commission website. 
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Special Provision 000 

Important Notice to Contractors 

 

For Dollar Amount of Original Contract Dollar Amount of Daily Contract 
Administration Liquidated 
Damages per Working Day 

From More Than To and including 

0 1,000,000 618 

1,000,000 3,000,000 832 

3,000,000 5,000,000 940 

5,000,000 15,000,000 1317 

15,000,000 25,000,000 1718 

25,000,000 50,000,000 2411 

50,000,000 Over 50,000,000 4265 

In addition to the amount shown in Table 1, the Liquidated Damages will be increased by the amount shown in Item 8 of the 
General Notes for Road User Cost (RUC), when applicable. 
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Special Provision to Item 1 

Abbreviations and Responsibilities 
 

 
 

Item 1, "Abbreviations and Definitions," of the Standard Specifications, is hereby amended with respect to the clauses cited 
below, and no other clauses or requirements of this Item are waived or changed hereby. 

Article 1. is supplemented with the following: 

1.0. General Statement:         

For this Contract, the Standard Specifications for Construction and Maintenance of Highways, Streets and Bridges, November 1, 
2014 (the ''Texas Standard Specifications"), all documents referenced therein, and all manuals, bulletins, supplements, 
specifications, and similar materials issued   by the Texas Department of Transportation ("TxDOT"), or any predecessor or 
successor thereto, which are applicable to this Contract, are hereby modified with respect to the terms cited below and no others 
are changed hereby. 

The  term  "State",  "State  of  Texas", "State  Highway  Agency", "State  Highway  Department  Of Texas", 
"State Department  of Highways and Public Transportation", "Texas State Department  Of Highways  and  
Public  Transportation",  "Texas  Department  of  Transportation",  "Department", "Texas  Turnpike   
Authority",  "State   Department   of   Highways   and   Public   Transportation Commission",   "Texas   
Department   of  Transportation   Commission",   "Texas  Transportation Commission",   or  "State  Highway   
Commission",   shall,  in   the   use  of  The  Texas  Standard Specifications,  Special Provisions and Special 
Specifications and General Notes and Specification Data pertaining thereto, and required  contract provisions 
for Federal-Aid construction contracts, for all work in connection with  Central Texas Regional Mobility 
Authority, projects  and all extensions enlargements, expansions, improvements,  and rehabilitations  thereto, 
be deemed  to mean Central Texas Regional Mobility  Authority,  unless  the  context  clearly  indicates   a 
contrary meaning. 

Article 2, “Abbreviations,” is supplemented with the following: 

CTRMA Central Texas Regional Mobility Authority 

Article 3.28., “Commission”, is voided and replaced by the following: 

3.28. Commission.  The Central Texas Regional Mobility Authority Board or authorized representative. 

Article 3.32., “Construction Contract”, is voided and replaced by the following:  

3.32. Construction Contract. The agreement between the Central Texas Regional Mobility Authority and the 
Contractor establishing the obligations of the parties for furnishing of materials and performance of the work 
prescribed in the Contract Documents.  

Article 3.45., “Debar (Debarment)”, is voided and replaced by the following: 

3.45.  Debar  (Debarment).  Action  taken  by  the Mobility Authority, federal  government or state 
government  pursuant  to regulation   that   prohibits   a  person   or  company  from   entering  into  a  
Contract,  or  from participating   as  a  subcontractor,  or  supplier  of  materials  or  equipment  used  in  a  
highway improvement Contract as defined in Transportation  Code, Chapter 223, Subchapter A. 
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Article 3.47., “Department”, is voided and replaced by the following: 

3.47. Department. Central Texas Regional Mobility Authority, unless the context clearly indicates a contrary 
intent and meaning. 

Article 3.48., “Departmental Material Specifications”, is voided and replaced by the following: 

3.48. Departmental Material Specifications (DMS).  Reference specifications for various materials published 
by the Texas Department of Transportation Construction Division. 

Article 3.54., “Engineer”, is hereby deleted and replaced by the following: 

3.54 Engineer.  The Central Texas Regional Mobility Authority Coordinator or their duly authorized 
representative. 

Article 3.73., "Letting Official", is hereby deleted and replaced by the following: 

3.73.  Letting Official.  An  employee  of  the  Central Texas Regional  Mobility  Authority empowered  by  the  
Central Texas Regional  Mobility  Authority to officially receive bids and close the receipt of bids at a letting. 

Article 3.79., “Manual of Testing Procedures”, is voided and replaced by the following: 

3.79. Manual of Testing Procedures.  Texas Department of Transportation manual outlining test methods and 
procedures maintained by the Materials and Pavements Section of the Construction Division. 

Article 3.102., “Proposal Form”, is voided and replaced by the following:  

3.012. Proposal Form. The document issued by the Central Texas Regional Mobility Authority for a proposed 
Contract that includes: 

• the specific locations (except for non-site-specific work) and description of the proposed work; 

• an estimate of the various quantities and kinds of work to be performed or materials to be 
furnished; 

• a schedule of items for which unit prices are requested; 

• the number of working days within which the work is to be completed (or reference to the 
requirements); and 

• the special provisions and special specifications applicable to the proposed Contract. 

Article 3.108., “Referee Tests”, is voided and replaced by the following: 

3.108. Referee Tests. Tests requested to resolve differences between Contractor and Engineer test results. 
The referee laboratory is the Texas Department of Transportation Construction Division Materials and 
Pavement Section, or mutually agreed to 3rd party commercial laboratory. 

Article 3.129., “State”, is voided and replaced by the following: 

3.129.  State.  Central Texas Regional Mobility Authority. 

3.156. Mobility Authority.  The Central Texas Regional Mobility Authority, an agency created under Texas Transportation Code 
Chapter 370 and approved by the Texas Transportation Commission, together with its members, partners, employees, agents 
officers, directors, shareholders, representatives, consultants, successors,  and assigns.   The Mobility Authority’s principal office 
is presently located at 3300 N. I-35, Suite 300, Austin, Texas 78705.  
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3.157. Bid Form.  The form provided by the Mobility Authority used by the bidder to submit a bid.  Electronic bid forms for the 
project shall be submitted via the project’s CivCast website. 

3.158. Full Completion of all Work (or to Fully Complete all Work). The completion of all work specified under this Contract 
as evidenced by the Formal Acceptance thereof by the Mobility Authority. 

3.159. Standards. Whenever the Plans and/or Specifications refer to "Standard Sheets" or "Design Details" such reference shall 
be construed to mean the set of drawings issued by the Design Divisions, Texas Department of Transportation, and entitled 
"Standard Sheets". Only those standards or standard drawings specifically referred to by number on the Plans or in the various 
Contract Documents are applicable to work on this Contract. 

Whenever in the various Contract Documents term, "Department" or "State" appears, it shall be replaced  by  the  term,” Central 
Texas Regional Mobility  Authority."  Similarly, the term, "Executive Director" shall be replaced by the term, "Central Texas 
Regional Mobility Authority Coordinator". 

Whenever in the Texas Department of Transportation Specifications and Standard Drawings the term, "Department" or "Texas 
Department of Transportation" appears, it shall be replaced by the term, "Central Texas Regional Mobility Authority," except in 
references to said Texas Department of Transportation as being the author of certain Specifications and Standard Drawings, and 
in reference to said Department as the agency prequalifying prospective Bidders. 

Whenever  in  the  Texas  Department  of Transportation  Specifications and Standard Drawing the term, "District Engineer" 
appears, it shall be replaced by the  term,  "Central Texas Regional Mobility  Authority Coordinator. 

3.160. Substantial Completion.  Substantial Completion shall be defined as occurring when all of the following conditions are met: 

 All project work requiring lane or shoulder closures or obstructions is completed, and traffic is utilizing the lane 

arrangement as shown on the plans for the finished roadway. 

 All signs, traffic control devices, and pavement markings are in their final position at this time. 

 All sidewalks are opened for public use. 

3.161. Provisional Award.  Award given by the Mobility Authority to the Contractor after the Board of Directors approves the 
contract and is contingent on TxDOT approval.  The Contractor is not required to provide bonds, insurance or their SBE 
Commitment Agreement Form. 
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Special Provision to Item 2 

Instructions to Bidders 
 

 
Item 2, “Instructions to Bidders” of the Standard Specifications is amended with respect to the clauses cited below. No other 
clauses or requirements of this Item are waived or changed. 

 
Article 2.3., “Issuing Proposal Forms,” first two sentences are replaced with the following: 

 
Mobility Authority will issue an Official Bid Form to a prequalified Bidders. The online bid form will be made available to the 
prequalified bidders on the CivcastUSA website: https://www.civcastusa.com/project/6414830b90f39bab01e6584b/summary 

 
Prequalification requirements: 

 Be registered with State of Texas, 
 Be fully prequalified by Texas Department of Transportation (TxDOT), 
 Have a bidding capacity per TxDOT prequalification system of $2,500,000, 
 Email a valid Non-Collusion Affidavit, Debarment Affidavit, and Child Support Statement to 

Zane.Reid@atkinsglobal.com and Carlos.Sepulveda@atkinsglobal.com and include a phone number, email address 
and physical address for point of contact. 

 
 
 
 

Article 2.3., “Issuing Proposal Forms,” is supplemented by the following:  
 

The Department may not issue a proposal form if one or more of the following apply:  
 The Contractor has been defaulted in accordance with Article 8.7., “Default of Contract” (a default for performance) on a 

previous Contract with the Department within the last 3 years 
 The Contractor is not in compliance with Texas Government Code Sections 2155.089 and 2262.055. 
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Special Provision to Item 2 

Instructions to Bidders 

 

Item 2, “Instructions to Bidders,” of the Standard Specifications is amended with respect to the clauses cited below. No other 
clauses or requirements of this Item are waived or changed. 

Article 2.3., “Issuing Proposal Forms,” second paragraph, is supplemented by the following. 

The Department will not issue a proposal form if one or more of the following apply: 

 the Bidder or affiliate of the Bidder that was originally determined as the apparent low Bidder on a project, but was deemed 

nonresponsive for failure to submit a DBE commitment as specified in Article 2.14., “Disadvantaged Business Enterprise 

(DBE),” is prohibited from rebidding that specific project. 

Article 2.7., “Nonresponsive Bid,” is supplemented by the following: 

The Department will not accept a nonresponsive bid. A bid that has one or more of the deficiencies listed below is considered 
nonresponsive: 

 the Bidder failed to submit a DBE commitment as specified in Article 2.14., “Disadvantaged Business Enterprise (DBE).” 

Article 2.14., “Disadvantaged Business Enterprise (DBE),” is added. 

The apparent low bidder must submit DBE commitment information on federally funded projects with DBE goals within 5 
calendar days (as defined in 49 CFR Part 26, Subpart A) of bid opening. For a submission that meets the 5-day requirement, 
administrative corrections will be allowed. 

If the apparent low Bidder fails to submit their DBE information within the specified timeframe, they will be deemed 
nonresponsive and the proposal guaranty will become the property of the State, not as a penalty, but as liquidated damages. The 
Bidder forfeiting the proposal guaranty will not be considered in future proposals for the same work unless there has been a 
substantial change in the design of the work. The Department may recommend that the Commission: 

 reject all bids, or 

 award the Contract to the new apparent low Bidder, if the new apparent low Bidder submits DBE information within  

one calendar day of notification by the Department. 

If the new apparent low Bidder is unable to submit the required DBE information within one calendar day: 

 the new apparent low Bidder will not be deemed nonresponsive,  

 the new apparent low Bidder’s guaranty will not be forfeited,  

 the Department will reject all bids, and 

 the new apparent low Bidder will remain eligible to receive future proposals for the same project. 
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Special Provision to Item 2 

Instructions to Bidders 

 

Item 2, “Instructions to Bidders,” of the Standard Specifications is amended with respect to the clauses cited below. No other 
clauses or requirements of this Item are waived or changed. 

Article 2.3., “Issuing Proposal Forms,” is supplemented by the following: 

 the Bidder or affiliate of the Bidder that was originally determined as the apparent low Bidder on a project, but was deemed 

nonresponsive for failure to register or participate in the Department of Homeland Security’s (DHS) E-Verify system as 

specified in Article 2.15., “Department of Homeland Security (DHS) E-Verify System,” is prohibited from rebidding that 

specific project. 

Article 2.7., “Nonresponsive Bid,” is supplemented by the following: 

 the Bidder failed to participate in the Department of Homeland Security’s (DHS) as specified in Article 2.15., “Department of 

Homeland Security (DHS) E-Verify System.” 

Article 2.15., “Department of Homeland Security (DHS) E-Verify System,” is added. 

The Department will not award a Contract to a Contractor that is not registered in the DHS E-Verify system. Remain active in 
E=Verify throughout the life of the contract. In addition, in accordance with paragraph six of Article 8.2, “Subcontracting,” include 
this requirement in all subcontracts and require that subcontractors remain active in E-Verify until their work is completed. 

If the apparent low Bidder does not appear on the DHS E-Verify system prior to award, the Department will notify the Contractor 
that they must submit documentation showing that they are compliant within 5-business days after the date the notification was 
sent. A Contractor who fails to comply or respond within the deadline will be declared non-responsive and the Department will 
execute the proposal guaranty. The proposal guaranty will become the property of the State, not as a penalty, but as liquidated 
damages. The Bidder forfeiting the proposal guaranty will not be considered in future proposals for the same work unless there 
has been a substantial change in the scope of the work. 

The Department may recommend that the Commission: 

 reject all bids, or 

 award the Contract to the new apparent low Bidder, if the Department is able to verify the Bidder’s participation in the DHS 

E-verify system. For the Bidder who is not registered in E-Verify, the Department will allow for one business day after 

notification to provide proof of registration. 

If the Department is unable to verify the new apparent low Bidder’s participation in the DHS E-Verify system within one calendar 
day: 

 the new apparent low Bidder will not be deemed nonresponsive,  

 the new apparent low Bidder’s guaranty will not be forfeited, 

 the Department will reject all bids, and 

 the new apparent low Bidder will remain eligible to receive future proposals for the same project. 
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Special Provision to Item 3 

Award and Execution of Contract 

 

Item 3, “Award and Execution of Contract” of the Standard Specifications is amended with respect to the clauses cited below. No 
other clauses or requirements of this Item are waived or changed. 

 
Article 1, “Award of Contract,” is deleted in its entirety and replaced with the following: 

 
The Mobility Authority will award or reject the Contract within 60 calendar days after the opening of the proposal at the sole 
discretion of the Mobility Authority. 

 
Article 4.3., “Insurance,” is supplemented by the following: 

 
The Contractor shall be the named insured, and the following entities shall be additional insureds on a primary and non- 
contributory basis: Central Texas Regional Mobility Authority, Texas Department of Transportation. 

 
These entities shall be additional insureds to this policy with respect to liability arising out of the acts, errors, and omissions of 
any member of the Contractor and Subcontractors whether occurring on or off of the site, notwithstanding any other provisions of 
the Contract Documents, the project policy shall not be canceled, except for non-payment of premium, fraud, material 
misrepresentation, or noncompliance with reasonable loss control recommendations. 

 
The Authority Board, the Authority, Texas Department of Transportation, the State of Texas, the Commission and their respective 
successors, assigns, officeholders, officers, directors, commissioners, consultants and employees shall be listed as “additional 
insureds” with respect to any insurance for which the contractor must obtain an “additional insured” rider or amendment. 

 
Table 2 is deleted in its entirety and replaced with the following: 

 

Type of Insurance Amount of Coverage 

 

Commercial General Liability 
Insurance 

Including products/completed operations liability and 
contractual liability , in the amount of $1,000,000 per 
occurrence for bodily injury and property damage 

Business Automobile Policy 
In the amount of $1,000,000 per occurrence for bodily 
injury and property damage 

Workers’ Compensation 
Providing statutory benefits, and Employers Liability with 
limits of $1,000,000 

Excess Liability Insurance 
In the amount of $5,000,000 per occurrence and 
aggregate 
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Special Provision to Item 4 

Scope of Work 

Item 4, “Scope of Work,” of the Standard Specifications, is amended with respect to the clauses cited below. No other clauses or 
requirements of this Item are waived or changed. 

 
Article 4.4., “Changes in the Work,” Delete the following paragraph: 

 
“If the changes in quantities or the alternations do not significantly change the character of the work under 
the Contract, the altered work will be paid for at the Contract unit price. If the changes in quantities or the 
alterations significantly change the character of the work, the Contract will be amended by a change order. If 
no unit price exists, this will be considered extra work and the Contract will be amended by a change order. 
Provide cost justification as requested, in an acceptable format. Payment will not be made for anticipated 
profits on work that is eliminated.” 

 
and replace with the following: 

 
“The Engineer may require deviations to the Work through a written directive. Payment for the deviations 
and quantity overruns will be made through the Contingency Allowance. Deviations and quantity overruns 
will be paid for at the unit prices submitted at the bidding stage. Deviations requiring new unit prices will be 
negotiated and made through the Contingency Allowance. Costs exceeding the Contingency Allowance will 
be addressed using the change order process. 

 
Upon completion of the Work, the total contract value will be adjusted to provide for the difference, if any, 
between the total amount of expenditures from the Contingency Allowance and the original amount of the 
Contingency Allowance. The Contractor is not entitled to all or any part of an unexpended balance of the 
Contingency Allowance. 

 
When changes are made that do not fall under the Contingency Allowance, the Contract will be amended by 
a Change Order. Provide cost justification as requested, in an acceptable format. Payment will not be made 
for anticipated profits on work that is eliminated.” 

 
 

Article 4.6., “Requests for Additional Compensation and Damages,” is supplemented by the following: 
 

“Contractor shall not be eligible for Change Order(s) for additional compensation for additional costs, 
including costs for developing and executing a Recovery Schedule(s), and delay and disruption damages, or 
additional Days incurred directly or indirectly from the virus known as severe acute respiratory syndrome 
coronavirus 2 (SARS-CoV-2) and the disease known as COVID-19, including any disruptions to, and delays 
or interruptions in, construction of the Project in accordance with the Contract and any approved Baseline 
Schedule.” 
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Special Provision to Item 5 
Control of the Work 
 

Item 5, “Control of the Work,” of the Standard Specifications is amended with respect to the clauses cited below. No other 
clauses or requirements of this Item are waived or changed. 

Article 5.1, “Authority of Engineer,” is voided and replaced by the following. 

The Engineer has the authority to observe, test, inspect, approve, and accept the work. The Engineer decides all questions 
about the quality and acceptability of materials, work performed, work progress, Contract interpretations, and acceptable 
Contract fulfillment. The Engineer has the authority to enforce and make effective these decisions. 

The Engineer acts as a referee in all questions arising under the terms of the Contract. The Engineer’s decisions will be final and 
binding. 

The Engineer will pursue and document actions against the Contractor as warranted to address Contract performance issues. 
Contract remedies include, but are not limited to, the following: 
 conducting interim performance evaluations requiring a Project Recovery Plan, in accordance with Title 43, 

Texas Administrative Code (TAC) §9.23, 
 requiring the Contractor to remove and replace defective work, or reducing payment for defective work, 
 removing an individual from the project, 
 suspending the work without suspending working day charges, 
 assessing standard liquidated damages to recover the Department’s administrative costs, including additional project-

specific liquidated damages when specified in the Contract in accordance with 43 TAC §9.22, 
 withholding estimates, 
 declaring the Contractor to be in default of the Contract, and 
 in case of a Contractor’s failure to meet a Project Recovery Plan, referring the issue directly to the Performance Review 

Committee for consideration of further action against the Contractor in accordance with 43 TAC §9.24. 

The Engineer will consider and document any events outside the Contractor’s control that contributed to the failure to meet 
performance standards, including consideration of sufficient time. 

Follow the issue escalation ladder if there is disagreement regarding the application of Contract remedies. 
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Special Provision to Item 5 

Control of the Work 

 

Item 5, “Control of the Work” of the Standard Specifications is amended with respect to the clauses cited below. No other clauses 
or requirements of this Item are waived or changed. 

Article 5.4, “Coordination of Plans, Specifications, and Special Provisions,” the last sentence of the last paragraph is 
replaced by the following: 

Failure to promptly notify the Engineer will constitute a waiver of all contract claims against the Department for 
misunderstandings or ambiguities that result from the errors, omissions, or discrepancies.  
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Special Provision to Item 6 

Control of Materials 

 

For this project, Item 6, “Control of Materials,” of the Standard Specifications, is hereby amended with respect to the clauses 
cited below, and no other clauses or requirements of this Item are waived or changed hereby. 

 
Article 1., “Source Control,” is supplemented by the following: 

 
The use of convict-produced materials is prohibited per 23 CFR 635.417. 

There shall be no local preference for the purchasing of materials. 

Article 4., “Sampling, Testing, and Inspection,” is supplemented by the following: 
 

Quality Control testing of all materials, construction items, or products incorporated in the work shall be performed by the 
Contractor according to the contract specifications at the Contractor’s expense. 

 
Quality Assurance sampling and testing for acceptance will be performed by the Mobility Authority’s Construction 
Representative/Observer in accordance with the Quality Control (QC) / Quality Assurance (QA) program outlined in the Quality 
Assurance Plan (QAP). The cost of such tests will be incurred by the Mobility Authority and coordinated by the Mobility 
Authority’s Construction Representative/Observer through funds made available to the Construction Representative/Observer 
under his/her agreement with the Mobility Authority for the professional services related to construction engineering and 
inspection on the Project. 
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Special Provision to Item 7 

Legal Relations and Responsibilities 
 

 
Item 7, “Legal Relations and Responsibilities” of the Standard Specifications is amended with respect to the clauses cited below. 
No other clauses or requirements of this Item are waived or changed. 

 
Article 7.3., “Laws To Be Observed”, Article 7.5., “Patented Devices”, Article 7.12., “Responsibility For Hazardous 
Materials”, and Article 7.15., “Responsibility For Damage Claims”, “State” is voided and replaced by “Central Texas 
Regional Mobility Authority and TxDOT”. 

 
Article 7.3., “Laws To Be Observed,” is supplemented by the following: 

 
By entering into Contract, the Contractor agrees to provide or make available to the Department records, including electronic 
records related to the Contract for a period of 3 years after the final payment. No person or entity other than TxDOT may claim 
third -party beneficiary status under this Contract or any of its provisions, nor may any non-party sue for personal injuries or 
property damage under this Contract. 

 
Article 7.15., “Responsibility For Damage Claims,” the last paragraph is deleted and not replaced. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

B-1   
 

CONFORMED 



007-004 

1 - 2 10-15 
Statewide 

 

Special Provision to Item 7 

Legal Relations and Responsibilities 

 

Item 7, “Legal Relations and Responsibilities,” of the Standard Specifications is amended with respect to the clauses cited below. 
No other clauses or requirements of this Item are waived or changed. 

Section 7.7.2., “Texas Pollutant Discharge Elimination System (TPDES) Permits and Storm Water Pollution Prevention 
Plans (SWP3),” is voided and replaced by the following: 
 

7.2. Texas Pollution Discharge Elimination System (TPDES) Permits and Storm Water Pollution Prevention Plans 

(SWP3). 

7.2.1. Projects with less than one acre of soil disturbance including required associated project specific locations 

(PSL’s) per TPDES GP TXR 150000. 

No posting or filing will be required for soil disturbances within the right of way. Adhere to the requirements of the 

SWP3. 

7.2.2. Projects with one acre but less than five acres of soil disturbance including required associated PSL’s per 

TPDES GP TXR 150000. 

The Department will be considered a primary operator for Operational Control Over Plans and Specifications as 

defined in TPDES GP TXR 150000 for construction activity in the right of way. The Department will post a small site 

notice along with other requirements as defined in TPDES GP TXR 150000 as the entity of having operational control 

over plans and specifications for work shown on the plans in the right of way. 

The Contractor will be considered a Primary Operator for Day-to-Day Operational Control as defined in TPDES GP 

TXR 150000 for construction activity in the right of way.  In addition to the Department’s actions, the Contractor will 

post a small site notice along with other requirements as defined in TPDES GP TXR 150000 as the entity of having 

day-to-day operational control of the work shown on the plans in the right of way. This is in addition to the Contractor 

being responsible for TPDES GP TXR 150000 requirements for on- right of way and off- right of way PSL’s. Adhere to 

all requirements of the SWP3 as shown on the plans. The Contractor will be responsible for Implement the SWP3 for 

the project site in accordance with the plans and specifications, TPDES General Permit TXR150000, and as directed. 

7.2.3. Projects with 5 acres or more of soil disturbance including required associated PSL’s per TPDES GP TXR 
150000. 

 
The Department will be considered a primary operator for Operational Control Over Plans and Specifications as 

defined in TPDES GP TXR 150000 for construction activities in the right of way. The Department will post a large site 

notice, file a notice of intent (NOI), notice of change (NOC), if applicable, and a notice of termination (NOT) along with 

other requirements per TPDES GP TXR 150000 as the entity having operational control over plans and specifications 

for work shown on the plans in the right of way.   

The Contractor will be considered a primary operator for Day-to-Day Operational Control as defined in TPDES GP TXR 

150000 for construction activities in the right of way. In addition to the Department’s actions, the Contractor shall file a 

NOI, NOC, if applicable, and NOT and post a large site notice along with other requirements as the entity of having 

day-to-day operational control of the work shown on the plans in the right of way. This is in addition to the Contractor 
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being responsible for TPDES GP TXR 150000 requirements for on- right of way and off- right of way PSL’s.  Adhere to 

all requirements of the SWP3 as shown on the plans. 
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Special Provision to Item 7 

Legal Relations and Responsibilities 

 

Item 7, “Legal Relations and Responsibilities” of the Standard Specifications is amended with respect to the clauses cited below. 
No other clauses or requirements of this Item are waived or changed. 

Section 19.1., Minimum Wage Requirements for Federally Funded Contracts. The second paragraph is voided and replaced 
by the following: 

Submit electronic payroll records to the Engineer using the Department’s payroll system. 

Section 19.2., Minimum Wage Requirements for State Funded Contracts. The second paragraph is voided and replaced by 
the following: 

Submit electronic payroll records to the Engineer using the Department’s payroll system. 
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Special Provision to Item 7 

Legal Relations and Responsibilities 

 

Item 7, “Legal Relations and Responsibilities,” of the Standard Specifications is amended with respect to the clauses cited below. 
No other clauses or requirements of this Item are waived or changed. 

 Section 7.2.4., “Public Safety and Convenience.” The first paragraph is deleted and replaced by the following. 

Ensure the safety and convenience of the public and property as provided in the Contract and as directed. Keep existing 
roadways open to traffic or construct and maintain detours and temporary structures for safe public travel. Manage construction 
to minimize disruption to traffic. Maintain the roadway in a good and passable condition, including proper drainage and provide 
for ingress and egress to adjacent property. 

If the construction of the project requires the closing of a highway, as directed, coordinate the closure with the Engineer and work 
to ensure all lanes and ramps possible are available during peak traffic periods before, during, and after significant traffic 
generator events to avoid any adverse economic impact on the municipalities during: 

 dates or events as shown on the plans, and 

 other dates as directed. 
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Special Provision to Item 007 

Legal Relations and Responsibilities 

 

Item 7, “Legal Relations and Responsibilities,” of the Standard Specifications is amended with respect to the clauses cited below. 

Section 2.6., “Barricades, Signs, and Traffic Handling,” the first paragraph is voided and replaced by the following: 

2.6. Barricades, Signs, and Traffic Handling. Comply with the requirements of Item 502 “Barricades, Signs, and 
Traffic Handling,” and as directed. Provide traffic control devices that conform to the details shown on the 
plans, the TMUTCD, and the Department’s Compliant Work Zone Traffic Control Device List maintained by 
the Traffic Safety Division. When authorized or directed, provide additional signs or traffic control devices not 
required by the plans. 

Section 2.6.1., “Contractor Responsible Person and Alternative,” is voided and replaced by the following: 

2.6.1. Contractor Responsible Person and Alternative. Designate in writing, a Contractor’s Responsible Person 
(CRP) and an alternate to be the representative of the Contractor who is responsible for taking or directing 
corrective measures regarding the traffic control. The CRP or alternate must be accessible by phone 24 hr. per 
day and able to respond when notified. The CRP and alternate must comply with the requirements of Section 
2.6.5., “Training.” 

Section 2.6.2, “Flaggers,” the first paragraph is voided and replaced by the following: 

2.6.2. Flaggers. Designate in writing, a flagger instructor who will serve as a flagging supervisor and is responsible 
for training and assuring that all flaggers are qualified to perform flagging duties. Certify to the Engineer that 
all flaggers will be trained and make available upon request a list of flaggers trained to perform flagging 
duties. 

Section 2.6.5, “Training,” is voided and replaced by the following: 

2.6.5. Training. Train workers involved with the traffic control using Department-approved training as shown on the 
“Traffic Control Training” Material Producer List. 

Coordinate enrollment, pay associated fees, and successfully complete Department-approved training or 
Contractor-developed training. Training is valid for the period prescribed by the provider. Except for law 
enforcement personnel training, refresher training is required every 4 yr. from the date of completion unless 
otherwise specified by the course provider. The Engineer may require training at a frequency instead of the 
period prescribed based on the Department’s needs. Training and associated fees will not be measured or 
paid for directly but are considered subsidiary to pertinent Items. 

Certify to the Engineer that workers involved in traffic control and other work zone personnel have been 
trained and make available upon request a copy of the certification of completion to the Engineer. Ensure the 
following is included in the certification of completion: 

 name of provider and course title, 

 name of participant, 

 date of completion, and 

 date of expiration. 
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Where Contractor-developed training or a Department-approved training course does not produce a 
certification, maintain a log of attendees. Make the log available upon request. Ensure the log is legible and 
includes the following: 

 printed name and signature of participant, 

 name and title of trainer, and 

 date of training. 

2.6.5.1. Contractor-developed Training. Develop and deliver Contractor-developed training meeting the minimum 
requirements established by the Department. The outline for this training must be submitted to the Engineer 
for approval at the preconstruction meeting. The CRP or designated alternate may deliver the training 
instead of the Department-approved training. The work performed and materials furnished to develop and 
deliver the training will not be measured or paid for directly but will be considered subsidiary to pertinent 
Items. 

2.6.5.1.1. Flagger Training Minimum Requirements. A Contractor’s certified flagging instructor is permitted to train 
other flaggers. 

2.6.5.1.2. Optional Contractor-developed Training for Other Work Zone Personnel. For other work zone personnel, 
the Contractor may provide training meeting the curriculum shown below instead of Department-approved 
training. 

Minimum curriculum for Contractor-provided training is as follows: 

Contractor-developed training must provide information on the use of personnel protection equipment, 
occupational hazards and health risks, and other pertinent topics related to traffic management. The type and 
amount of training will depend on the job duties and responsibilities. Develop training applicable to the work 
being performed. Develop training to include the following topics. 

 The Life You Save May Be Your Own (or other similar company safety motto). 

 Purpose of the training. 

▪ It’s the Law. 

▪ To make work zones safer for workers and motorist. 

▪ To understand what is needed for traffic control. 

▪ To save lives including your own. 

 Personal and Co-Worker Safety. 

▪ High Visibility Safety Apparel. Discuss compliant requirements; inspect regularly for fading and 

reduced reflective properties; if night operations are required, discuss the additional and 

appropriate required apparel in addition to special night work risks; if moving operations are 

underway, discuss appropriate safety measures specific to the situation and traffic control plan. 

▪ Blind Areas. A blind area is the area around a vehicle or piece of construction equipment not 

visible to the operators, either by line of sight or indirectly by mirrors. Discuss the “Circle of Safety” 

around equipment and vehicles; use of spotters; maintain eye contact with equipment operators; 

and use of hand signals. 

▪ Runovers and Backovers. Remain alert at all times; keep a safe distance from traffic; avoid 

turning your back to traffic and if you must then use a spotter; and stay behind protective barriers, 

whenever possible. Note: It is not safe to sit on or lean against a concrete barrier, these barriers 

can deflect four plus feet when struck by a vehicle. 

▪ Look out for each other, warn co-workers. 

▪ Be courteous to motorists. 

▪ Do not run across active roadways. 

▪ Workers must obey traffic laws and drive courteously while operating vehicles in the work zones. 

▪ Workers must be made aware of company distracted driving policies. 

 Night Time Operations. Focus should be placed on projects with a nighttime element. 
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 Traffic Control Training. Basics of Traffic Control. 

▪ Identify work zone traffic control supervisor and other appropriate persons to report issues to when 

they arise. 

▪ Emphasize that work zone traffic control devices must be in clean and in undamaged condition. If 

devices have been hit but not damaged, put back in their correct place and report to traffic control 

supervisor. If devices have been damaged, replace with new one and report to traffic control 

supervisor. If devices are dirty, faded or have missing or damaged reflective tape clean or replace 

and report to traffic control supervisor. Show examples of non-acceptable device conditions. 

Discuss various types of traffic control devices to be used and where spacing requirements can be 

found. 

▪ Channelizing Devices and Barricades with Slanted Stripes. Stripes are to slant in the direction 

you want traffic to stay or move to; demonstrate this with a device. 

▪ Traffic Queuing. Workers must be made aware of traffic queuing and the dangers created by it. 

Workers must be instructed to immediately notify the traffic control supervisor and other 

supervisory personnel if traffic is queuing beyond advance warning sign and devices or 

construction limits. 

▪ Signs. Signs must be straight and not leaning. Report problems to the traffic control supervisor or 

other as designated for immediate repair. Covered signs must be fully covered. If covers are 

damaged or out of place, report to traffic control supervisor or other as designated. 
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Special Provision to Item 8 

Prosecution and Progress 

 

Item 8, “Prosecution and Progress,” of the Standard Specifications, is amended with respect to the clauses cited below. No 
other clauses or requirements of this Item are waived or changed. 

 
Article 8.5., “Project Schedules” is supplemented by the following 

 
The progress schedule required for this project is the critical path method schedule (CPM schedule) as described herein. The 
Contractor shall prepare and submit for review and acceptance a cost loaded schedule of proposed working progress for the 
entire contract duration. The Engineer will provide a template with milestones from other contracts and non-construction activities 
for the Contractor to use in the development of their schedule. The Engineer shall also provide a Work Breakdown Structure 
(WBS) as well as the required report layouts for the Contractor to use to develop the progress schedule for this Contract. 

 
Immediately after receipt of notice of award, the Division Engineer and the Contractor will establish a mutually agreeable date on 
which the preconstruction meeting will be held. The Contractor's project superintendent and other individuals representing the 
Contractor who are knowledgeable of the Contractor's proposed progress schedule or who will be in charge of major items of the 
work shall attend the preconstruction conference. 

 
After work on the project has begun, construction conferences will be held periodically. The construction conferences are to be 
scheduled at times that are mutually agreeable to both the project superintendent and the Resident Engineer. It shall be the 
superintendent's responsibility to attend the conferences. 

 
Section 8.5.2 “Progress Schedule” is supplemented by the following: 

 
The Contractor shall provide a schedule that shows the various activities of Work in sufficient detail to demonstrate a reasonable 
and workable plan to complete the Project by the Original Contract Completion Date and any interdependent milestones 
identified by the Engineer or required by Contract. Show the order and interdependence of activities and the sequence for 
accomplishing the Work. Describe all activities in sufficient detail so that the Engineer can readily identify the Work and measure 
the progress of each activity. 

 
Section 8.5.3 “Schedule Format” is supplemented by the following: 

 
The Contractor shall use a compatible version of Oracle Primavera P6 or comparable scheduling software to generate the CPM 
schedule. It is the Contractor’s responsibility to verify with the Engineer the software and version being used for this project and 
shall maintain the required version for the entire contract duration. The use of Microsoft Project and Primavera Project Planner 
(P3) and other scheduling software is prohibited. 

 
The progress schedule shall contain the following Administrative Identifier Information: 

 
(1) Project Name 
(2) Contract Number 
(3) Date of Contract 
(4) Construction Completion Date 
(5) Contractor’s Name 
(6) Contractor’s Contact Information 
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The CPM schedule must reflect the scope of work and include the following: 
 

(1) Clear identification of tasks to be completed based on Section or Special Provisions included in the Project 
Manual and as listed in Pay Items, including subcontractor work activities. 

(2) Include calculations of resources required (Cost, Labor, Equipment) for constructing all facilities within the 
Contract duration. Specific calculations shall be provided to show quantities, manpower / crews, and equipment to 
support the critical path. The Contractor shall be capable of calculating the maximum crew size anticipated if any 
activities become critical, so the Contractor is prepared when a critical path changes or a new path occurs. 

(3) Float for each Activity. 
(4) Activities for submittals (shop drawings). 
(5) Punchlist activities with sufficient duration for the Engineer’s inspection and acceptance before the final 

completion date 
(6) Activities for submittal review time by the Engineer, including time range showing start and end dates. 
(7) Working and shop drawing preparation, submittal, and review for acceptance. 
(8) Material and equipment procurement, fabrication and delivery; identify any long lead items as separate activities. 
(9) Owner furnished and/or installed materials and equipment shall be identified as separate activities. 
(10) NTP / Start of construction 
(11) Required phasing 
(12) Maintenance of traffic requirements as required by the contract (if any) 
(13) Intermediate completion dates (if any) 
(14) Identified interdependent milestones (if any) 
(15) Seasonal limitation/observation periods/moratoriums 
(16) Beginning and end of each traffic control work area and road openings 
(17) Other similar activities and project milestones established in the Contract Documents. 
(18) Substantial Completion Date 
(19) Final Acceptance Date 
(20) All required Reports layouts as requested by the Engineer 

 
Section 8.5.4 “Activity Format” is supplemented by the following: 

 
Activity requirements are discussed in further detail as follows: 

 
(1) Activity Identification (ID) - Assign each activity a unique identification number. The format for the identification 

number will be provided by the Engineer. All activities must begin with the same activity ID prefix as provided by 
the Engineer. 

(2) Activity Description - Assign each activity an unambiguous descriptive word or phrase. For example, use 
“Excavate Area A,” not “Start Excavation.” 

(3) Activity Codes – The Engineer will provide the activity code dictionary in the template. The Contractor will assign 
the appropriate codes to each activity. 

(4) Activity Original Duration - Assign a planned duration in working days for each activity. Do not exceed a duration 
of 10 working days for any activity unless accepted by the Engineer. Each activity shall have a minimum duration 
of 1 working day. Do not represent the maintenance of traffic, erosion control, and other similar items as single 
activities extending to the Completion Date. Break these Contract Items into component activities in order to meet 
the duration requirements of this paragraph. 

(5) Finish-to-Start Relationships - Unless allowed in writing by the Engineer, use only finish-to-start relationships with 
no leads or lags to link activities. All activities, except the first activity, shall have a predecessor(s). All activities, 
except the final activity, shall have a successor(s). 

(6) Calendars – The Engineer will provide pre-defined calendars as part of the template. The Contractor shall assign 
these pre-defined calendars to the appropriate activities. The Contractor may create new project specific 
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calendars to represent their standard work schedule using the pre-defined calendars as a basis. The Contractor 
may not edit pre-defined calendars. 

(7) Constraints – Unless allowed in writing by the Engineer, do not use constraints in the schedule. 
(8) Resources – Manpower and equipment shall be reflected for all activities. Incidental costs to construction shall be 

equally spread out across all activities. Front loaded schedules are not allowed. 
(9) The schedule shall show the total cost of performing each activity and shall include the total labor, material, 

equipment and general conditions. 
(10) The sum of cost for all activities shall equal the total Contract. 
(11) The summed value of that portion of the activities allocated to each Contract bid item shall equal the total value of 

the corresponding Contract bid item. 
(12) The Contractor shall allocate a value for unit price or lump sum contract bid items to each activity in the schedule. 

No Lump sum amounts should exceed $100,000. 
 

Section 8.5.5.2 “Critical Path Method” The first paragraph is voided and replaced by the following: 
 

The Contractor shall submit the baseline CPM schedule in a bar chart format showing the critical path in red, using both hard 
copy and in electronic formats. Electronic formats shall be compatible with the Engineer’s computer systems. Also, submit the 
following information: 

 
(1) Written narrative – Explains the sequence of work, the controlling operations, intermediate completion dates, 

milestones, project phasing, anticipated work schedule and estimated resources. In addition, explain how permit 
requirements, submittal tracking and coordination with subcontractors, utility companies, railroads and other third 
party entities will be performed. The narrative shall itemize and describe the critical path (i.e. access limitations, 
constraints, shift work), and compare early and late date or Contract Milestone activities, and describe any critical 
resources. 

(2) CPM Schedule in a Bar Chart Format – Include the Administrative Identifier Information discussed above on the 
first page of the schedule. For each activity on the chart, indicate the Activity ID, Activity Description, Original 
Duration, Remaining Duration, Changes to Duration, Total Float, Early Start Date, Early Finish Date, and 
Calendar Name. Use arrows to show the relationships among activities. 

(3) Identify the critical path of the project on the bar chart. The critical path is defined as; 1) the sequence of activities 
that must be completed “on time” to ensure that the project finished on time. 2) the longest path of activities in the 
project that determines the project finish date. 

(4) No more than 10% of activities may be critical or near critical. Critical Activities will have a total float equal to 
zero. “Near critical” is defined as float in the range of 1 to 10 working days. 

(5) Six Week Look Ahead CPM Schedule in a Bar Chart Format – This schedule will have all the same requirements 
of the CPM schedule in bar chart format except that it shall be limited to those activities that have an early start or 
early finish within a six-week period of the data date. 

(6) Logic Diagram – Submit a diagram in PERT chart format showing the logic of the CPM schedule. 
(7) Activity ID Sort – Submit a listing of all activities included in the CPM schedule sorted by ascending Activity 

Identification Number. 
(8) Total Float Sort – Submit a listing of all activities included in the CPM schedule sorted by increasing total float and 

by early start date. 
(9) All float belongs to the Project and is a shared commodity between the Contractor and the Mobility Authority and 

is not for the exclusive use or benefit of either party. The Contractor shall notify the Engineer in writing for 
acceptance before using any float. 

(10) Detailed Predecessor/Successor Sort – Submit a listing of all activities included in the CPM schedule indicating 
the activities that immediately precede and immediately succeed that activity in the schedule logic. 

(11) Scheduling Statistics Report – Submit a report of CPM schedule statistics, including number of activities, number 
of activities on the longest path, number of started activities, number of completed activities, number of 
relationships, percent complete, and number and type of constraints. 
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(12) A resource curves / Metric tracking reports (EVM) corresponding to the milestones and work activities established 
above. 

 
Section 8.5.5.2.2 “Baseline Schedule” The second paragraph is voided and replaced by the following: 

 
The Contractor shall submit a progress schedule for the entire duration of the Contract to the Engineer 30 calendars days 
following the contract award date. After review of the schedule the Engineer shall schedule a Baseline CPM Schedule meeting 
with the Contractor to review the schedule and identify any changes or corrections. Within 7 calendar days of the CPM Schedule 
meeting, the Contractor shall make any necessary adjustments to address all review comments and resubmit network diagrams 
and reports for the Engineer’s review. The complete baseline schedule shall be submitted and accepted no later than 
(45) forty-five days after contract award date. The complete progress schedule shall be accepted by the Engineer 
before any payments will be processed for the project. 

 
Section 8.5.5.2.3 “Progress Schedule” is supplemented by the following 

 
The Engineer may withhold pay estimates if the updated CPM schedule is not submitted as required by this section. For each 
updated CPM schedule, identify the actual start and finish dates for all completed activities, the actual start date and remaining 
duration for all activities in progress, the difference in duration of all activities since the last update and any exceptional reports 
associated with the update. Only accepted changes will be incorporated into the monthly progress schedule update. The 
schedule should represent the actual work performed and should be progressed with actuals for all the schedule activities. The 
final schedule will be utilized as the project actual “As Built” schedule. 

 
Provide a written narrative that identifies any changes or shifts in the critical path and submit reasons for the changes or shifts in 
the critical path. Identify any changes in logic for the updated CPM schedule and submit reasons for changes to the schedule 
logic. In addition to the written narrative, submit the following with each updated CPM schedule: 

 
(1) CPM Schedule in Bar Chart Format 
(2) Four Week Look Ahead CPM Schedule in Bar Chart Format 
(3) Logic Diagram 
(4) Activity ID Sort 
(5) Total Float Sort 
(6) Detailed Predecessor/Successor Sort 
(7) Schedule Metrics and Earned Value (Schedule, Cost, Labor) Reports 

 
The Contractor must submit a statement that there were no changes in the schedule logic, activity durations, or calendars since 
the previous update in lieu of submission of items (3), (5), and (6). Acceptance of schedule updates by the Engineer does not 
revise the Contract Documents. 

 
A monthly schedule update meeting shall be held each month following Notice to Proceed to review monthly schedule update 
submittals, critical path items and recovery schedules. The Contractor shall be represented in the meeting by the Contractor’s 
scheduler, project manager and general superintendent. As necessary the Contractor may be also asked to attend a 
coordination meeting to discuss the schedule impacts to other contractors. 

 
If the Project completion date changes or if the project schedule overrun is anticipated to exceed 5%, the Contractor shall submit 
a revised progress schedule to the Engineer for review and acceptance. If plan revisions are anticipated to change the sequence 
of construction in such a manner as will affect the progress, but not the completion date, then the Contractor may submit a 
revised progress schedule for review and acceptance. The Project completion date shall remain unchanged. 

 
Section 8.5.5.3 “Notice of Potential Time Impact” is supplemented by the following 

 
“Contractor shall not be eligible for Change Order(s) for additional compensation for additional costs, including costs 
for developing and executing a Recovery Schedule(s), and delay and disruption damages, or additional Days incurred 
directly or indirectly from the virus known as severe acute respiratory syndrome coronavirus 2 (SARS-CoV-2) and the 
disease known as COVID-19, including any disruptions to, and delays or interruptions in, construction of the Project in 
accordance with the Contract and any approved Baseline Schedule.” 
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Section 8.5.5 “Schedule Types” is supplemented by the following: 
 
 

Section 8.5.5.5 Recovery Schedule 
 

If the progress schedule projects a finish date for the Project beyond the original Completion Date, the Contractor shall submit a 
revised schedule showing a plan to finish by the original Completion Date. The Mobility Authority will withhold Pay Estimates 
until the Engineer accepts the revised schedule. No additional compensation for developing and executing a recovery 
schedule(s) shall be reimbursed to the Contractor. The Engineer will use the schedule to evaluate time extensions and 
associated costs requested by the Contractor. 

 
(1) In the event Work or related construction activities shown on the Contractor's Progress Schedule fall behind 

schedule to the extent that dates established as contractual Completion Dates are in jeopardy, the Contractor 
shall prepare and submit to the Engineer, at no additional cost or time to the Mobility Authority, a Recovery 
Schedule showing intent to remedy delays and to regain originally scheduled time of completion of Work within a 
timely manner. This includes delays due to unforeseen conditions. 

(2) Recovery Schedule shall be submitted in such form and detail appropriate to the delay or delays, explaining and 
displaying how the Contractor intends to reschedule those activities and reestablish compliance with the accepted 
baseline Construction Progress Schedule during the immediate subsequent pay period or as permitted by 
Engineer. This shall include a schedule diagram comparing the original and the revised sequence of activities, 
identifying all affected activities. 

(3) Upon determining the requirement for a Recovery Schedule: 
a. Within five (5) calendar days, the Contractor shall present to Engineer a proposed Recovery Schedule. The 

Recovery Schedule shall represent the Contractor's best judgment as to how to best reorganize the Work 
and achieve progress to comply with the accepted Construction Progress Schedule. 

b. Changes to Contractor’s means and methods, such as increased labor force, working hours, overtime, 
additional equipment and other means shall not constitute the basis for changes to the Contract Sum or 
Contract Time. 

c. Recovery Schedule shall show remedies to bring Work back on schedule up-to-date within the immediate 
subsequent pay period. 

d. The Recovery Schedule shall be prepared to a similar level of detail as the Construction Progress Schedule. 
e. Five (5) calendar days prior to the expiration of the Recovery Schedule, Contractor shall document to the 

Engineer that the Work schedule has regained, or is on-track to regain, compliance with the Construction 
Progress Schedule. 

(4) Failure to submit Recovery Schedule in a timely manner may result in Termination of the Contract for Cause as 
determined by the Engineer. 

(5) Failure to achieve compliance with the accepted Construction Progress Schedule despite implementing Recovery 
Schedule may result in Termination of the Contract for Cause as determined by the Engineer. 

(6) Termination of Contract For Cause: In the event Contractor defaults on the terms of the Contract, including failure 
to maintain the Construction Progress Schedule, Engineer will assess the level of completion of the Work 
achieved by the Contractor and compare amount of available funds against anticipated costs required for the 
Mobility Authority to complete the Work, including anticipated Liquidated Damages resulting from delay, if any. 
Engineer will determine amount of payment due to Contractor for Work completed prior to date of Termination of 
Contract for Cause, if any. In the event available funds are not sufficient for the Mobility Authority to complete the 
Work, the Mobility Authority will withhold such funds from the amount due the Contractor. 

(7) If, in the opinion of the Engineer, the Contractor has sufficiently regained compliance with the Construction 
Progress Schedule, the use of the Construction Progress Schedule will be resumed. Contractor shall update and 
submit the Construction Progress Schedule clearly identifying Work to date and how the Contractor intends to 
achieve timely completion for the remainder of the Work in accordance with the Construction Documents. 
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Special Provision to Item 8 
Prosecution and Progress 
 
Item 8, “Prosecution and Progress” of the Standard Specification is amended with respect to the clauses cited below.  No other 
clauses or requirements of this Item are waived or changed. 
 
Article 8.2., “Subcontracting,” is supplemented by the following paragraph, which is added as paragraph six to this article: 
 
The Contractor certifies by signing the Contract that the Contractor will not enter into any subcontract with a subcontractor that is 
not registered in the Department of Homeland Security’s (DHS) E-Verify system. Require that all subcontractors working on the 
project register and require that all subcontractors remain active in the DHS E-Verify system until their work is complete on the 
project. 
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Special Provision to Item 8 

Prosecution and Progress 

 

Item 8, “Prosecution and Progress” of the Standard Specifications is amended with respect to the clause cited below. No other 
clauses or requirements of this Item are waived or changed. 

Article 8.7.2., “Wrongful Default,” is revised and replaced by the following: 

If it is determined after the Contractor is declared in default, that the Contractor was not in default, the rights and obligations of all 
parties will be the same as if termination had been issued for the convenience of the public as provided in Article 8.8 
“Termination of Contract.” 
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Special Provision to Item 9 

Measurement and Payment 
Item 9, “Measurement and Payment,” of the Standard Specifications, is amended with respect to the clauses cited below. No 
other clauses or requirements of this Item are waived or changed. 

 
Article 9.5., “Progress Payments,” Delete this section of the Specifications in its entirety and substitute with the following: 

 
Partial payments will be made once each month covering work performed and materials complete-in-place in 
accordance with the Contract. The invoice form to be submitted each month will be provided to the 
Contractor in Microsoft Excel format. The Contractor must be able to use Microsoft Excel to complete the 
invoice form.  Partial payments will be made on the value of work performed based on approximate 
estimates prepared by the Engineer, provided, however, that no estimate shall be certified or payment made 
where the net amount receivable by the Contractor is less than Five-hundred Dollars ($500.00). 

 
The Engineer will review the partial payment estimate with the Contractor's representative prior to each 
partial payment. 

 
Total Contract value shall be considered to mean the original amount of the Contract, except when the 
Contract is increased or decreased by a supplemental agreement in which case the adjusted total shall be 
used. 

 
The Mobility Authority reserves the right to withhold the payment of any partial or final estimate voucher or 
any sum or sums thereof from such vouchers in the event of the failure of the Contractor to promptly make 
payment to all persons supplying equipment, tools or materials, or for any labor used by the Contractor in the 
prosecution of the work provided for in the Contract, and for any other cause as determined by the Mobility 
Authority in its sole discretion, including overpayment on previous partial payments. 

 
Article 9.8., “Retainage,” is supplemented with the following: 

 
The Mobility Authority shall not withhold funds from payments to be made to Contractor for the Work until 
such time as 95% of the Adjusted Contract Price has been paid to the Contractor. Following completion of 
and payment for 95% of the Adjusted Contract Price, the Mobility Authority shall withhold, the remaining 5% 
of the Adjusted Contract Price pursuant to the terms described below. 

 
The remaining 5% for the Work, subject to reduction as specified below, shall be held by the Mobility 
Authority until Final Acceptance. At such time, and provided the Contractor is not in breach or default 
hereunder, the Mobility Authority shall release to Contractor all withheld in connection with the Work other 
than amounts applied to the payment of Losses or which the Mobility Authority deems advisable, in its sole 
discretion, to retain to cover any existing or threatened claims. The Contractor must further warrant, to the 
satisfaction of the Mobility Authority, that there are no outstanding claims or liens by any subcontractors or 
other parties with respect to the Work. 

 
The prime contractor shall make full payment of amounts due to subcontractors within 10 calendar days 
following the satisfactory completion of the subcontractor’s work. Satisfactory completion of the 
subcontractor’s work shall be defined as approval, acceptance, and payment for the subcontractor’s work by 
the Mobility Authority including the submittal and acceptance of all information, deliverables or other 
documents required by the contract. 
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Prior to the release of the remaining 5% by the Mobility Authority pursuant to the terms hereof, such amounts 
shall be held by the Mobility Authority. Upon the release of the remaining 5%, the Contractor shall not be 
entitled to any interest income that has accrued upon the amounts of the remaining 5% released to 
Contractor. 

 
Article 9.9., “Payment Provisions for Subcontractors,” is supplemented with the following: 

 
The Mobility Authority may pursue actions against the Contractor, including withholding of estimates and 
suspending the work, for noncompliance with the subcontract requirements of this Section upon receipt of 
written notice with sufficient details showing the subcontractor has complied with contractual obligations as 
described in this Article. 

 
These requirements apply to all tiers of subcontractors. Incorporate the provisions of this Article into all 
subcontract or material purchase agreements. 
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Special Provision to Item 009 

Measurement and Payment 

 

Item 009 “Measurement and Payment” of the Standard Specifications is amended with respect to the clauses cited below. No 
other clauses or requirements of this Item are waived or changed. 

Article 9.5., “PROGRESS PAYMENTS” is supplemented with the following: 

It is the Department’s desire to pay a Contractor for work through the last working day of the month; however, the use of early 
cut-off dates for monthly estimates and MOH is a project management practice to manage workload at the Area Office level. 
Approval for using early cut-off dates is at the District’s discretion. The earliest cut-off date for estimates is the 25th of the month. 

Article 9.6., “PAYMENT FOR MATERIAL ON HAND (MOH)” first paragraph is amended as follows: 

If payment for MOH is desired, request compensation for the invoice cost of acceptable nonperishable materials that have not 
been used in the work before the request, and that have been delivered to the work location or are in acceptable storage places. 
Nonperishable materials are those that do not have a shelf life or whose characteristics do not materially change when exposed 
to the elements. Include only materials that have been sampled, tested, approved, or certified, and are ready for incorporation 
into the work. Only materials which are completely constructed or fabricated on the Contractor’s order for a specific Contract and 
are so marked and on which an approved test report has been issued are eligible. Payment for MOH may include the following 
types of items: concrete traffic barrier, precast concrete box culverts, concrete piling, reinforced concrete pipe, and illumination 
poles. Any repairs required after fabricated materials have been approved for storage will require approval of the Engineer before 
being made and will be made at the Contractor’s expense. Include only those materials and products, when cumulated under an 
individual item or similar bid items, that have an invoice cost of at least $1,000 in the request for MOH payment (e.g. For MOH 
eligibility, various sizes of conductor are considered similar bid items and may be cumulated to meet the threshold; for small 
roadside signs, the sign supports, mounting bolts, and the sign face is considered one bid item or similar bid items for more than 
one pay item for sign supports.) Requests for MOH are to be submitted at least two days before but not later than the estimate 
cutoff date unless otherwise agreed. If there is a need to request MOH after the established cut-off date, the district can make 
accommodation as the need arises. This needed accommodation is to be the exception, though, and not the rule.  
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Special Provision to Item 9 

Measurement and Payment 

 

Item 9, “Measurement and Payment” of the Standard Specifications is amended with respect to the clauses cited below. No other 
clauses or requirements of this Item are waived or changed. 

Section 9.7.1.4.3., “Standby Equipment Costs,” is voided and replaced by the following: 

7.1.4.3. Standby Equipment Costs. Payment for standby equipment will be made in accordance with Section 
9.7.1.4., “Equipment,” except that the 15% markup will not be allowed and that:  

Section 7.1.4.3.1., “Contractor-Owned Equipment,” is voided and replaced by the following: 

7.1.4.3.1. Contractor-Owned Equipment. For Contractor-owned equipment: 

 Standby will be paid at 50% of the monthly Equipment Watch rate after the regional and age adjustment 

factors have been applied. Operating costs will not be allowed. Calculate the standby rate as follows. 

Standby rate = (FHWA hourly rate - operating costs) × 50% 

 If an hourly rate is needed, divide the monthly Equipment Watch rate by 176. 

 No more than 8 hr. of standby will be paid during a 24-hr. day period, nor more than 40 hr. per week. 

 Standby costs will not be allowed during periods when the equipment would have otherwise been idle. 
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Special Provision to Item 421 

Hydraulic Cement Concrete 

 

Item 421, “Hydraulic Cement Concrete” of the Standard Specifications is amended with respect to the clauses cited below. No 
other clauses or requirements of this Item are waived or changed. 

Article 421.2., “Materials,” the second sentence of the first paragraph is voided and replaced by the following. 

Provide aggregates from sources listed in the Department’s Concrete Rated Source Quality Catalog (CRSQC). 

Article 421.2.2., Supplementary Cementing Materials (SCM), is voided and replaced with the following. 

Supplementary Cementing Materials (SCM). 

 Fly Ash. Furnish fly ash, Modified fly ash (MFA), and Ground Bottom Ash (GBA) conforming to DMS-4610, “Fly Ash.” 

 Slag Cement. Furnish Slag Cement conforming to DMS-4620, “Slag Cement.” 

 Silica Fume. Furnish silica fume conforming to DMS-4630, “Silica Fume.” 

 Metakaolin. Furnish metakaolin conforming to DMS-4635, “Metakaolin.” 

Article 421.3.1.3., “Agitators and Truck and Stationary Mixers,” the first paragraph is voided and replaced by the following. 

Provide stationary and truck mixers capable of combining the ingredients of the concrete into a thoroughly mixed and uniform 
mass and capable of discharging the concrete so that the requirements of Tex-472-A are met. 

Article 421.3.1.3., “Agitators and Truck and Stationary Mixers,” is supplemented with the following. 

Truck mixers with automated water and chemical admixture measurement and slump and slump flow monitoring equipment 
meeting the requirement of ASTM C 94 will be allowed. Provide data every 6 mo. substantiating the accuracy of slump, slump 
flow, temperature, water, and chemical admixture measurements. The slump measured by the automated system must be within 
1 in. of the slump measured in accordance with Tex-415-A. The concrete temperature measured by the automated system must 
be within 1°F of concrete temperature measured in accordance with Tex-422-A. The Engineer will not use the automated 
measurements for acceptance. 

  

http://ftp.dot.state.tx.us/pub/txdot-info/cst/DMS/4000_series/pdfs/4610.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/DMS/4000_series/pdfs/4620.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/DMS/4000_series/pdfs/4630.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/DMS/4000_series/pdfs/4635.pdf
https://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn472.pdf
https://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn415.pdf
https://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn422.pdf
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Article 421.4.2, “Mix Design Proportioning,” Table 8 is voided and replaced by the following. 

 
Table 8 

Concrete Classes 

Class of 

Concrete 

Design 

Strength,1 

Min f′c (psi) 

Max 

w/cm 

Ratio 

Coarse 

Aggregate 

Grades2,3,4 

Cement 

Types 

Mix 

Design 

Options 

Exceptions to  

Mix Design Options 
General Usage5 

A 3,000 0.60 1–4, 8 

I, II, I/II, IL, 
IP, IS, IT, V 

1, 2, 4, & 7 

When the cementitious material 
content does not exceed 
520 lb./cu. yd., any fly ash listed 
in the MPL may be used at a 
cement replacement of 20% to 
50%. 

Curb, gutter, curb & gutter, conc. 
retards, sidewalks, driveways, 
back-up walls, anchors, non-
reinforced drilled shafts 

B 2,000 0.60 2–7 
Riprap, traffic signal controller 
foundations, small roadside 
signs, and anchors 

C6 3,600 0.45 1–6 
I, II, I/II, IP, 
IL, IS, IT, V 

1–8 

 Drilled shafts, bridge 
substructure, traffic rail, culverts 
except top slab of direct traffic 
culverts, headwalls, wing walls, 
inlets, manholes, traffic barrier  

E 3,000 0.50 2–5 

I, II, I/II, 

IL, IP, IS, IT, 
V 

1–8 

When the cementitious material 
content does not exceed 520 
lb./cu. yd., any fly ash listed in 
the MPL may be used at a 
cement replacement of 20% to 
50%. 

Seal concrete 

F6 Note7 0.45 2–5 
I, II, I/II, IP, 
IL, IS, IT, V 

 Railroad structures; occasionally 
for bridge piers, columns, bents, 
post-tension members 

H6 Note7 0.45 3–6 
I, II, I/II, III, 

IP, IL, IS, IT, 
V 

1–4, 8 

Mix design options 1-8 allowed 
for cast-in-place concrete and 
the following precast elements 
unless otherwise stated in the 
plans: 
 Bridge Deck Panels, 

 Retaining Wall Systems, 

 Coping, 

 Sound Walls, 

 Wall Columns, 

 Traffic Rail, 

 Traffic Barrier, 

 Long/Arch Span Culverts, 

and 

 precast concrete products 

included in Items 462, 464, 

and 465. 

Do not use Type III cement in 
mass placement concrete. 
Up to 20% of blended cement 
may be replaced with listed 
SCMs when Option 4 is used for 
precast concrete. 
Options 6, & 7 allowed for cast-
in-place Class H concrete. 

Precast concrete, post-tension 
members 

S6 4,000 0.45 2–5 
I, II, I/II, IP, 
IL, IS, IT, V 

1–8 
 Bridge slabs, top slabs of direct 

traffic culverts, approach slabs  

P 

See 
Item 360, 
“Concrete 

Pavement.” 

0.50 2–3 
I, II, I/II, IL, 
IP, IS, IT, V 

1–8 

When the cementitious material 
content does not exceed 520 
lb./cu. yd., any fly ash listed in 
the MPL may be used   at a 
cement replacement of 20% to 
50%. 

Concrete pavement 
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Class of 

Concrete 

Design 

Strength,1 

Min f′c (psi) 

Max 

w/cm 

Ratio 

Coarse 

Aggregate 

Grades2,3,4 

Cement 

Types 

Mix 

Design 

Options 

Exceptions to  

Mix Design Options 
General Usage5 

CO6 4,600 0.40 6 

I, II, I/II, IP, 
IL, IS, IT, V 

1–8 

 Bridge deck concrete overlay 

LMC6 4,000 0.40 6–8 Latex-modified concrete overlay 

SS6 3,600 0.45 4–6 1-8 

Use a minimum cementitious 
material content of 658 lb./cu. 
yd. of concrete. 
Limit the alkali loading to 4.0 
lbs./cu. yd. or less when using 
option 7. 

Slurry displacement shafts, 
underwater drilled shafts 

K6 Note7 0.40 Note7 
I, II, I/II, III 

IP, IL, IS, IT, 
V 

1-8 

 Note7 

HES Note7 0.45 Note7 
I, IL, II, I/II, 

III 
 

Mix design options do not apply. 
700 lb. of cementitious material 
per cubic yard limit does not 
apply. 

Concrete pavement, concrete 
pavement repair 

“X” 
(HPC) 

6,8, 9 

Note10 0.45 Note10 
I, II, I/II, III 

IP, IL, IS, IT, 
V 

1–4, & 8 

Maximum fly ash replacement 
for Option 3 may be increased to 
50%. 
Up to 20% of a blended cement 
may be replaced with listed 
SCMs for Option 4. 
Do not use Option 8 for precast 
concrete. 

 

“X” 
(SRC) 

6,8, 9 

Note10 0.45 Note10 
I/II, II, IP, IL, 

IS, IT, V 
1–4, & 7 

When using fly ash, only use fly 
ashes allowed for SRC as listed 
in the Fly Ash MPL. 
Type III-MS may be used where 
allowed. 
Type I and Type III cements may 
be use when fly ashes allowed 
for SRC as listed in the Fly Ash 
MPL are used, and with a 
maximum w/cm of 0.40. 
Up to 20% of blended cement 
may be replaced with listed 
SCMs when Option 4 is used for 
precast concrete. 
Use Option 7 for precast 
concrete where allowed. 

 

1. Design strength must be attained within 56 days. 
2. Do not use Grade 1 coarse aggregate except in massive foundations with 4 in. minimum clear spacing between reinforcing steel bars, 

unless otherwise permitted. Do not use Grade 1 aggregate in drilled shafts. 
3. Use Grade 8 aggregate in extruded curbs unless otherwise approved. 
4. Other grades of coarse aggregate maybe used in non-structural concrete classes when allowed by the Engineer. 
5. For information only. 
6. Structural concrete classes. 
7. As shown on the plans or specified. 
8. “X” denotes class of concrete shown on the plans or specified. 
9. (HPC): High Performance Concrete, (SRC): Sulfate Resistant Concrete. 
10. Same as class of concrete shown on the plans. 
 

Article 421.4.2.2., “Aggregates,” is supplemented by the following. 

Use the following equation to determine if the aggregate combination meets the sand equivalency requirement when blending 
fine aggregate or using an intermediate aggregate: 
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where: 
SE1 = sand equivalency (%) of fine aggregate 1 
SE2 = sand equivalency (%) of fine aggregate 2 
SEia = sand equivalency (%) of intermediate aggregate passing the 3/8 in. sieve 
P1 = percent by weight of fine aggregate 1 of the fine aggregate blend 
P2 = percent by weight of fine aggregate 2 of the fine aggregate blend 
Pia = percent by weight of intermediate aggregate passing the 3/8 in. sieve 

Article 421.4.2.3., Chemical Admixtures,” the second paragraph is voided and replaced with the following. 

Use a 30% calcium nitrite solution when a corrosion-inhibiting admixture is required. Dose the admixture at the rate of gallons of 
admixture per cubic yard of concrete shown on the plans. Use set retarding admixtures, as needed, to control setting time to 
ensure concrete containing corrosion inhibiting admixtures remain workable for the entire duration of the concrete placement. 
Perform setting time testing and slump loss testing during trial batch testing.  

Article 421.4.2.5., “Slump,” the second paragraph is voided and not replaced. Table 9 is voided and replaced with below: 

Table 9 
Placement Slump Requirements 

General Usage 
Placement Slump 

Range,1,2 in. 

Walls (over 9 in. thick), caps, columns, piers  3 to 7 

Bridge slabs, top slabs of direct traffic culverts, approach slabs, concrete overlays, latex-
modified concrete for bridge deck overlays 

3 to 6 

Inlets, manholes, walls (less than 9 in. thick), bridge railing, culverts, concrete traffic barrier, 
concrete pavement (formed) 

4 to 6 

Precast concrete 4 to 9 

Underwater concrete placements 6 to 8-1/2 

Drilled shafts, slurry displaced and underwater drilled shafts 
See Item 416, 
“Drilled Shaft 
Foundations.” 

Curb, gutter, curb and gutter, concrete retards, sidewalk, driveways, seal concrete, anchors, 
riprap, small roadside sign foundations, concrete pavement repair, concrete repair 

As approved 

1. Maximum slump values may be increase above these values shown using chemical admixtures, provided the 
admixture treated concrete has the same or lower water-to-cementitious ratio and does not exhibit segregation 
or excessive bleeding. Request approval to increase slump limits in advance for proper evaluation by the 
Engineer.  

2. For fiber reinforced concrete, perform slump before addition of fibers. 

Article 421.4.2.6., “Mix Design Options”, is voided and replaced with the following. 

Option 1. Replace cement with at least the minimum dosage listed in the Fly Ash MPL for the fly ash used in the mixture. Do not 
replace more than 50% of the cement with fly ash. 

Option 2. Replace 35% to 50% of the cement with slag cement. 

Option 3. Replace 35% to 50% of the cement with a combination of fly ash, slag cement, MFA, metakaolin, or at least 3% silica 
fume; however, no more than 35% may be fly ash, and no more than 10% may be silica fume. 

Option 4. Use Type IP, Type IS, or Type IT cement as allowed in Table 8 for each class of concrete. Up to 10% of a Type IP, 
Type IS, or Type IT cement may be replaced with fly ash, slag cement, or silica fume. Use no more than 10% silica fume in the 
final cementitious material mixture if the Type IT cement contains silica fume, and silica fume is used to replace the cement. 

Option 5. Option 5 is left intentionally blank. 
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Option 6. Use a lithium nitrate admixture at a minimum dosage determined by testing conducted in accordance with Tex-471-A. 
Before use of the mix, provide an annual certified test report signed and sealed by a licensed professional engineer, from a 
laboratory on the Department’s MPL, certified by the Construction Division as being capable of testing according to Tex-471-A. 

Option 7. Ensure the total alkali contribution from the cement in the concrete does not exceed 3.5 lb. per cubic yard of concrete 
when using hydraulic cement not containing SCMs calculated as follows: 

 
( ) ( )

100

cementin  equivalent Ο
2

Na %yd. cu.per cement  lb.
yd.cu.peralkalilb.


=  

In the above calculation, use the maximum cement alkali content reported on the cement mill certificate. 

Option 8. Use Table 10 when deviating from Options 1–3 or when required by the Fly Ash MPL. Perform required testing 
annually and submit results to the Engineer. Laboratories performing ASTM C1260, ASTM C1567, and ASTM C1293 testing 
must be listed on the Department’s MPL. Before use of the mix, provide a certified test report signed and sealed by a licensed 
professional engineer demonstrating the proposed mixture conforms to the requirements of Table 10. 

Provide a certified test report signed and sealed by a licensed professional engineer, when HPC is required, and less than 20% 
of the cement is replaced with SCMs, demonstrating ASTM C1202 test results indicate the permeability of the concrete is less 
than 1,500 coulombs tested immediately after either of the following curing schedules: 

 Moisture cure specimens 56 days at 73°F. 
 Moisture cure specimens 7 days at 73°F followed by 21 days at 100°F. 

 
Table 10 

Option 8 Testing and Mix Design Requirements 

S
ce

n
ar

io
 

ASTM C1260 Result 
Testing Requirements for Mix Design Materials  

or Prescriptive Mix Design Options Mix Design  
Fine Aggregate 

Mix Design  
Coarse Aggregate 

A > 0.10% > 0.10% 

Determine the dosage of SCMs needed to limit the 14-day expansion of 
each aggregate1 to 0.10% when tested individually in accordance with 
ASTM C1567.  
 

B 
≤ 0.10% ≤ 0.10% 

Use the minimum replacement listed in the Fly Ash MPL, or 
When Option 8 is listed on the MPL, use a minimum of 40% fly ash with 
a maximum CaO2 content of 25%, or 
Use any ternary combination which replaces 35% to 50% of cement.  

≤ 0.10% 
ASTM C1293 1 yr. 
Expansion ≤ 0.04% 

Use a minimum of 20% of any fly ash; or  
Use any ternary combination which replaces 20% to 50% of cement. 

C ≤ 0.10% > 0.10% 
Determine the dosage of SCMs needed to limit the 14-day expansion of 
coarse and intermediate1 aggregate to 0.10% when tested individually 
in accordance with ASTM C1567. 

D 

> 0.10% ≤ 0.10% 

Use the minimum replacement listed in the Fly Ash MPL, or 
When Option 8 is listed on the MPL, use a minimum of 40% fly ash with 
a maximum CaO2 content of 25%, or 
Use any ternary combination which replaces 35% to 50% of cement.  

> 0.10% 
ASTM C1293 1 yr. 
Expansion ≤ 0.04% 

Determine the dosage of SCMs needed to limit the 14-day expansion of 
each fine aggregate to 0.10% when individually tested in accordance 
with ASTM C1567. 

1. Intermediate size aggregates will fall under the requirements of mix design coarse aggregate. 
2. Average the CaO content from the previous ten values as listed on the test certificate. 

Article 421.4.2.7., “Optimized Aggregate Gradation (OAG) Concrete,” the first sentence of the first paragraph is voided and 
replaced by the following.  
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The gradations requirements in Table 4 and Table 6 do not apply when OAG concrete is specified or used by the Contractor 
unless otherwise shown on the plans. 

The fineness modulus for fine aggregate listed in Table 5, does not apply when OAG Concrete is used,  

Article 421.4.6.2., Delivering Concrete,” the third paragraph is supplemented by the following. 

When truck mixers are equipped with automated water or chemical admixture measurement and slump or slump flow monitoring 
equipment, the addition of water or chemical admixtures during transit is allowed. Reports generated by this equipment must be 
submitted to the Engineer daily. 

Article 421.4.6.2., “Delivering Concrete,” the fifth paragraph is voided and replaced with the following. Begin the discharge of 
concrete delivered in truck mixers within the times listed in Table 14. Concrete delivered after these times, and concrete that has 
not begun to discharge within these times will be rejected  

Article 421.4.8.3., “Testing of Fresh Concrete,” is voided and replaced with the following.  

Testing Concrete. The Engineer, unless specified in other Items or shown on the plans, will test the fresh and hardened 
concrete in accordance with the following methods: 

 Slump. Tex-415-A; 
 Air Content. Tex-414-A or Tex-416-A; 
 Temperature. Tex-422-A; 
 Making and Curing Strength Specimens. Tex-447-A; 
 Compressive Strength. Tex-418-A; 
 Flexural Strength. Tex-448-A; and 
 Maturity. Tex-426-A. 

Flexural strength and maturity specimens will not be made unless specified in other items or shown on the plans.  

Concrete with slump less than minimum required after all addition of water withheld will be rejected, unless otherwise allowed by 
the Engineer. Concrete with slump exceeding maximum allowed may be used at the contractor’s option. If used, Engineer will 
make, test, and evaluate strength specimens as specified in Article 421.5., “Acceptance of Concrete.” Acceptance of concrete 
not meeting air content or temperature requirements will be determined by Engineer. Fresh concrete exhibiting segregation and 
excessive bleeding will be rejected. 

Article 421.4.8.3.1. “Job-Control Testing,” is voided and not replaced. 

 

https://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn415.pdf
https://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn414.pdf
https://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn416.pdf
https://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn422.pdf
https://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn447.pdf
https://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn418.pdf
https://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn448.pdf
https://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn426.pdf
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Special Provision to Item 464 

Reinforced Concrete Pipe  

 

Item 464, “Reinforced Concrete Pipe,” of the Standard Specifications, is hereby amended with respect to the clauses cited 
below, and no other clauses or requirements of this Item are waived or changed hereby. 

Section 2.1., “Fabrication.” The section is voided and replaced with the following. 

Fabrication plants must be approved by the Materials and Tests Division in accordance with DMS-7305, “Fabrication and 
Qualification Procedure for Multi-Project Fabrication Plants of Precast Concrete Drainage Structures,” before furnishing precast 
reinforced concrete pipe for Departmental projects. The Department’s MPL has a list of approved reinforced concrete pipe 
plants. 

Furnish material and fabricate reinforced concrete pipe in accordance with DMS-7305, “Fabrication and Qualification Procedure 
for Multi-Project Fabrication Plants of Precast Concrete Drainage Structures.” 

 

Section 2.3., “Marking.” The first paragraph is voided and replaced with the following. 
 
Furnish each section of reinforced concrete pipe marked with the following information specified in DMS-7305, “Fabrication and 
Qualification Procedure for Multi-Project Fabrication Plants of Precast Concrete Drainage Structures.” 

 Class or D-Load of pipe, 
 ASTM designation, 
 Date of manufacture, 
 Pipe size, 
 Name or trademark of fabricator and plant location, 
 Designation “TX” for precast units fabricated per DMS-7305; 
 Designated fabricator’s approval stamp for each approved unit, 
 Pipe to be used for jacking and boring (when applicable), and  
 Designation “SR” for pipe meeting sulfate-resistant concrete plan requirements (when applicable). 

 
Section 2.5., “Causes for Rejection.” The section is voided and replaced with the following. 
 
Individual sections of pipe may be rejected for any of the conditions stated in the Annex of DMS-7305, “Fabrication and 
Qualification Procedure for Multi-Project Fabrication Plants of Precast Concrete Drainage Structures.” 
 
Section 2.6., “Repairs.” The section is voided and replaced with the following: 
 
Make repairs, if necessary, as stated in the Annex of DMS-7305, “Fabrication and Qualification Procedure for Multi-Project 
Fabrication Plants of Precast Concrete Drainage Structures.” 
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Special Provision to Item 502 

Barricades, Signs and Traffic Handling 

 

Item 502, “Barricades, Signs and Traffic Handling” of the Standard Specifications, is hereby amended with respect to the clauses 
cited below, and no other clauses or requirements of this Item are waived or changed hereby. 

Article 502.1., “Description,” is supplemented by the following: 

Temporary work-zone (TWZ) traffic control devices manufactured after December 31, 2019, must have been successfully tested 
to the crashworthiness requirements of the 2016 edition of the Manual for Assessing Safety Hardware (MASH). Such devices 
manufactured on or before this date and successfully tested to NCHRP Report 350 or the 2009 edition of MASH may continue to 
be used throughout their normal service lives. An exception to the manufacture date applies when, based on the project’s date of 
letting, a category of MASH-2016 compliant TWZ traffic control devices are not approved, or are not self-certified after the 
December 31, 2019, date. In such case, devices that meet NCHRP-350 or MASH-2009 may be used regardless of the 
manufacture date. 

Such TWZ traffic control devices include: portable sign supports, barricades, portable traffic barriers designated exclusively for 
use in temporary work zones, crash cushions designated exclusively for use in temporary work zones, longitudinal channelizers, 
truck and trailer mounted attenuators. Category I Devices (i.e., lightweight devices) such as cones, tubular markers and drums 
without lights or signs attached however, may be self-certified by the vendor or provider, with documentation provided to 
Department or as are shown on Department’s Compliant Work Zone Traffic Control Device List.  

Article 502.4., “Payment,” is supplemented by the following: 

Truck mounted attenuators and trailer attenuators will be paid for under Special Specification, “Truck Mounted Attenuator (TMA) 
and Trailer Attenuator (TA).” Portable Changeable Message Signs will be paid for under Special Specification, “Portable 
Changeable Message Sign.” Portable Traffic Signals will be paid for under Special Specification, “Portable Traffic Signals.”  
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Special Provision to Item 506 

Temporary Erosion, Sedimentation, and Environmental 
Controls 

 

Item 506, “Temporary Erosion, Sedimentation, and Environmental Controls,” of the Standard Specifications is amended with 
respect to the clauses cited below. No other clauses or requirements of this Item are waived or changed. 

Article 506.1., “Description.” The second paragraph is voided and replaced by the following. 

Contractor is considered primary operator to have day-to-day operational control as defined in TPDES GP TXR150000. 

1.1. For projects with soil disturbance of less than 1 acre, no submittal to TCEQ will be required but Contractor will follow SWP3. 
For projects with soil disturbance of 1acre to less than 5 acres a small site notice will be posted at the site. For projects with 
soil disturbance of 5 acres or more a Notice of Intent (NOI) is required and a large site notice posted at site. Postings will be 
in accordance with TPDES GP TXR150000. Postings not associated with project specific locations will be in same location 
as Department’s postings. 

1.2. Notice of Intent (NOI). Submit a NOI, if applicable, with the TCEQ under the TPDES GP TXR150000 at least 7 days prior 
to commencement of construction activities at the project site. Provide a signed copy to the Engineer and any other MS4 
operators at the time of submittal. The Department will submit their NOI prior to contractor submission and will provide a 
copy for Contractor’s use in completing the Contractor’s NOI form. 

1.3. Notice of Change (NOC).  Upon concurrence of the Engineer, submit a NOC, if applicable, to the TCEQ within 14 days of 
discovery of a change or revision to the NOI as required by the TPDES GP TXR150000. Provide a signed copy of the NOC 
to the Engineer and any other MS4 operators at the time of submittal. 

1.4. Notice of Termination (NOT).  Upon concurrence of the Engineer, submit a NOT, if applicable, to the TCEQ within 30 days 
of the Engineer’s approval that 70% native background vegetative cover is met or equivalent permanent stabilization have 
been employed in accordance with the TPDES GP TXR 150000. Provide a signed copy of the NOT to the Engineer and any 
other MS4 operators at the time of submittal. 

Section 506.3.1, “Contractor Responsible Person Environmental (CRPE) Qualifications and Responsibilities,” is 
supplemented by the following: 

3.1. Contractor Responsible Person Environmental (CRPE) Qualifications and Responsibilities. Provide and designate in 
writing at the preconstruction conference a CRPE and alternate CRPE who have overall responsibility for the storm water 
management program. The CRPE will implement stormwater and erosion control practices; will oversee and observe 
stormwater control measure monitoring and management; will monitor the project site daily and produce daily monitoring 
reports as long as there are BMPs in place or soil disturbing activities are evident to ensure compliance with the SWP3 and 
TPDES General Permit TXR150000. Daily monitor reports shall be maintained and made available upon request. During 
time suspensions when work is not occurring or on contract non-work days, daily inspections are not required unless a rain 
event has occurred. The CRPE will provide recommendations on how to improve the effectiveness of control measures. 
Attend the Department’s preconstruction conference for the project. Ensure training is completed as identified in Section 
506.3.3., “Training,” by all applicable personnel before employees work on the project. Document and maintain and make 
available upon request, a list, signed by the CRPE, of all applicable Contractor and subcontractor employees who have 
completed the training. Include the employee’s name, the training course name, and date the employee completed the 
training. 

Section 506.3.3., “Training,” is supplemented by the following: 



506-005 

2 - 2 08-20 
Statewide 

Training is provided by the Department at no cost to the Contractor and is valid for 3 yr. from the date of completion. The 
Engineer may require the following training at a frequency less than 3 yr. based on environmental needs: 

 “Environmental Management System: Awareness Training for the Contractor” (English and Spanish) (Approximate 

running time 20 min.), and 

 “Storm Water: Environmental Requirements During Construction” (English and Spanish) (Approximate running time 20 

min.). 

The Contractor responsible person environmental (CRPE), alternate CRPE designated for emergencies, Contractor’s 
superintendent, Contractor, and subcontractor lead personnel involved in soil disturbing or SWP3 activities must enroll in and 
complete the training listed below and maintain and make available upon request the certificate of completion. Training is 
provided by a third party and is valid for 3 yr. from the date shown on the Certificate of Completion. Coordinate enrollment as 
prescribed by the Department and pay associated fees for the following training: 

 “Revegetation During Construction,” 

 “Construction General Permit Compliance,” and 

 “Construction Stage Gate Checklist (CSGC).” 

Training and associated fee will not be measured or paid for directly but are subsidiary to this Item. 



 

May 31, 2023 
AGENDA ITEM #10 

Adjourn Meeting 

Adjourn Board Meeting.  
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