AGENDA ITEM #4 SUMMARY

Authorize an agreement with the Federal
Highway Authority and the Texas Department
of Transportation addressing use of toll
revenues that may be generated by the MoPac
Improvement Project.

CENTRAL TEXAS
Regional Mobility Authority

Strategic Plan Relevance: To increase Regional Mobility

Department: Engineering

Associated Costs: None

Funding Source: N/ A

Board Action Required: Yes

Description of Matter: Execution of the 129(a) agreement permits Federal participation
in the construction of a toll facility and is a requirement for the use of Federal
funding on the MoPac Improvement Project.

Reference documentation: Draft 129(a) Agreement

Draft Resolution

129(a) Agreement and Resolution for 183A

Contact for further information: Wesley M. Burford, P.E., Director of Engineering

Ray A. Wilkerson, Chairman e James H. Mills, Vice-Chairman ¢ Robert L. Bennett Jr., Treasurer
Nikelle S. Meade, Secretary e David Singleton e Charles Heimsath ¢ David B. Armbrust
Mike Heiligenstein, Executive Director



GENERAL MEETING OF THE BOARD OF DIRECTORS
OF THE
CENTRAL TEXAS REGIONAL MOBILITY AUTHORITY

RESOLUTION NO. 12-

AUTHORIZING AN AGREEMENT WITH THE FEDERAL HIGHWAY
ADMINISTRATION AND THE TEXAS DEPARTMENT OF TRANSPORTATION
ADDRESSING USE OF MOPAC IMPROVEMENT PROJECT TOLL REVENUES.

WHEREAS, Section 129(a) of Title 23 of the United States Code places certain restrictions on
the use of federal funds for the construction of tolled highways, requiring that the toll authority
enter into an agreement concerning the use of toll revenues; and

WHEREAS, the Mobility Authority has agreed to comply with Section 129(a) and has
negotiated terms and provisions of a proposed Section 129 agreement with the Federal Highway
Administration and the Texas Department of Transportation, a copy of which is attached and
incorporated into this resolution as Attachment A;

NOW THEREFORE, BE IT RESOLVED, that the Board of Directors hereby approves the
proposed Section 129 Agreement; and

BE IT FURTHER RESOLVED, that the Executive Director is hereby authorized to execute the
proposed Section 129 Agreement in the form or substantially the same form attached as
Attachment A.

Adopted by the Board of Directors of the Central Texas Regional Mobility Authority on the 25
day of April, 2012.

Submitted and reviewed by: Approved:

Andrew Martin Ray A. Wilkerson

General Counsel for the Central Chairman, Board of Directors
Texas Regional Mobility Authority Resolution Number: 12-

Date Passed: 4/25/2012
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Attachment A

Section 129(a) Amendment (on the following 3 pages)

Page 2 of 2



GENERAL MEETING OF THE BOARD OF DIRECTORS
_ OF THE
CENTRAL TEXAS REGIONAL MOBILITY AUTHORITY

RESOLUTION NO., 04-60

WHEREAS, the Central Texas Regional Mobility Authorﬂy (“CTRMA”) was created pursuant
to the request of Travis and Williamson Counties and in accordance with provisions of the
Transportation Code and the petition and approval process established in 46 Tex. Admin, Code
§ 26.01, ef. seq. (the “RMA Rules”); and

WHEREAS, the CTRMA identified the proposed US 183-A 'turnpike as its initial project in the
petition filed under the RMA. Rules; and

WHEREAS, in Resolution No 04-58, dated December 8 2004, the CTRMA approved entry intc
a financial assistance agreement with TxDOT for the disbursement of up to $65 miltlion in funds
in connection with the development of US 183-A; and :

WHEREAS, it is contemplated that the TxDOT grant will be funded from federal funds; and

WHEREAS, the CTRMA also anticipates securing a loan in the amount of 366 million from the
U.S. Department of Transportations under the Transportation Infrastructure Finance and
Inovation Act (“TTFIA™); and

WHEREAS, Section 129(a) of Title 23 of the United States Code placcs certain restrictions on
the use of federal funds for the construction of tolled highways, requmng that the toll authority
enter into an agreement concerning the use of toll revenues; and

WHEREAS, the CTRMA has agreed to comply with Section 129(a) and has negotiated the terms
and provisions of a Section 129 agreement to be entered into by and among CTRMA, TxDOT,
and the Federal Highway Administration ("FHWA"},;

NOW THEREFORE, BE IT RESOLVED, that the Board of Directors of the CTRMA hereby

approves the entry into the Section 129 Agreement, attached herefo as Attachment “A”, w1th .

TxDOT and the FIIWA,; and

BE IT FURTHER RESOLVED, that the Chairman be authorized to execute such agreement on
behalf of the CTRMA.,

Adopted by the Board of Directors of the Central Texas Regional Mobility Authority on the g
day of December 2004.
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Submitted and reviewed by:

(S, Lo

C. Brian Cassidy
Legal Counsel for the Central
Texas Regional Mobility Authority
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Approvegd:
Robert E. Tesch
Chairman, Board of Directors

Resolution Number 04-60
Date Passed 12/08/04




ATTACHMENT “A”
TO RESOLUTION NO, 04-60

Section 129 Agreement
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AGREEMENT BETWEEN THE CENTRAL TEXAS REGIONAL MORILITY
AUTHORITY, THE TEXAS DEPARTMENT OF TRANSPORTATION, AND THE -
FEDERAL HIGHWAY ADMINISTRATION FOR FUNDING FOR THE DEVELOPMENT,
DESIGN, AND CONSTRUCTION OF THE 1B3-A TURNPIKE PROJECT

THIS AGREEMENT, made and entered into ag of this 7ﬁ day of /z;er?’ 2908
20047 By and between the CENTRAL TEXAS REGIONAL MOBILITY AUTHORITY, a potitical
subdivision of the State of Texas, hereinafter referred to as the “Authority”, the TEXAS
DEPARTMENT OF TRANSPORTATION, an agency of the State of Texas, hereinatter referred to
as “TxDOT"; and the FEDERAL HIGHWAY ADMINISTRATION, UNITED STATES
DEPARTMENT OF TRANSPORTATION, hereinafier referred to as the “FHWA™,

WITNESSETH:;

WHEREAS, the Autharity desives to construct a toll highway, designated as 183-4, 2
turnpike project from 1S 183 at SH 45/RM620, extending northward and reconnecting with US 183
at the San Gabrisl River in Williamson Cotfity, Texas (bereinafter referred to as the “Project” or the
“toll facility); and

WHEREAS, pursuant to Chapter 370 of the Texas Transportation Code (the “RIMA. Act”),
the Authority is authorized and empowered to finance, construct, operate, maintain, imprave, and
modify twnpike projects; and

WHEREAS, purzuant to the RMA Act, the Authority has requested that TkDOT participate
in the finding of the Project; and

. WHEREAS, Article III, Section 52-b of the Texas Constitution and Section 222.103 of the
Texas Transportation Code authorize the State to grant funds to assist in the development of hampike
projects; and’ _

WHERKAS, TxDOT has previougly made 2 grant of $12.7 million in state funds to the
Anthority for use in connection with development of the Project; and

WHEREAS, the Authority has submitted arequestto TXDOT for an additional grant of up to
365 million to assist in funding the construction of the Project, and it is contemplated that this grant
will be fimded from federal funds; and

WHEREAS, the Authority also anticipates securing a loan in the amount of $66 million
from the U.S. Department of Transportation under the Transportation Infrastructure Finance and
Innovation Act (“TIFIA") program; and

WHEREAS, Section 129(a)(1) of Title 23, United States Code, as amended, permits Federal

parficipation in the initlal construction of toll highe==m-and
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WHEREAS, the Authority, TxDOT, and FEEWA have agrezd to be bound by and to cormply
with provisions of Section 129(a) of Title 23, United States Code, as amended, for the Project; and

WHEREAS, paragraph 3 of Section 129(g} of Title 23, United States Code, 2s amended,
rastricts the use of revenues: .

“(2) Limitations on use of revenues — Before the Secretary may permit Federal participation

 under this subsection in construction of a highway, bridge or tunnel lacated in a State, the
public authority (including the State transportation department) having jurisdiction over the
hiphway, bridge or tunnel must enter into an agreement with the Secrotary which provides
that all toll revenues received fram operation of the tall facility will be used first for debt
sarvice, for reasonzhle return on investment of any private person financing the project, and
far the coste necessary for the proper operation and maintenance of the toll facility, ncluding
reconstruction, resurfacing, restoration, and rehabilitation, If the State certifies annually that
the tolled fzcility is being adequately maintained, the State may use any toll revenues in
excess of amounts required under the preceding sentence for any purpose for which Federal
funds may be obligated by a State under this title.”

NOW, THEREFORE, TxDOT, the Authority, and FHWA hereto agree as follows;

1. The Authority will use the toll revennes from the operation of the Project first for debt
service (including the funding of reasonsble reserves), for reasonable return on investment of auy
private person financing the Project, and for the costs necessary for the proper operation and
matatenance of the toll facility, including reconstrustion, resurfacing, restaration, and rehabilitation,
as provided in paragraph 3 of Section 129(a) of Title 23, United States Code, as amended.

2. In accordance with Section 129(a) of Title 23, Upited States Code, az amended, TxDOT
and the Authority hereby certify that they can and will comply with the following requirements
provided in paragraph 3 of Section 129(a), Title 23, United States Code, as amended:

The Anthority will certify anmually that the toll facility is being adequately
muintained. The Authority is entitled to vse any toll revenues in excess of amounts
required under paragraph 3 of Section 126(a), as amended, for any purposs for which
Federal funds may be obligated by a State under Title 23, United States Code.

3. The Authority agrees, upon reasonable notice, to make all of'its records pertaining to the
toll facility subject to mudit by TxDOT and the FEWA. The Authority and TxDOT agreeto anmually
andit said records for compliance with the provisions of this Apreement and report the results thereof
to FETWA, In lisu of performing such audit, a report of an independent auditor furnished to FHWA
and TxDOT by the Authority will satisfy the reguirements of this section.

4, This Agreement shall bind and benefit the parties® successors and assigns, including any
purty that succeeds to the interests or obligations of a party, and will be prepared in multiple
colnterparts so that each signatory will have an originat Agresment.
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IN WITNESS WHEREOF, the Authority, TxDOT and FHWA hereunto have caused this
Agreement to be duly executed in four (4) counterparts as of this day and year first written zbove.

CENTRAL TEXAS REGIONAL MOBILITY AUTHORITY

Yt & Dk

ROBERT TESCH
Chairman, Board of Directors

TEXAS DEPARTMENT OF TRANSPORTATION

'+ MICHAEL W, BEHRENS, P.E.
Executive Director

FEDERAL HIGHWAY ADMINISTRATION

-

KING W
Assocxatc Admm:strator for Infrestructure

Page3of 3
AUSTIN: 053073,00003; 2080474

FEE BB 285 o7 o8

| B T gl = T

sk TOTAL PAGE. U5 ok



